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CHAPTER 940 

CRIMES AGAINST LIFE AND BODILY SECURITY CD 
SUIlCItAPTER I 940.208 Ilau~ry 10 oena",employees ofCilunuc:<. ",ua, vllt.gn. 0< lowns 

liFE 940,21 M~yhem. 
Fim- deg'« inl.mion.1 homicide. 940.22 $exuat .xptoitalion by lherapi!!; duty to repon. 
Fim-deg'« reoklm h<>mioide. 940.22S $exu.I .... utt 
F.tony munJer. 940.23 R""kl ... injury. 
Abonion. 940.2lS Sirangulalion andsuffoc.'ion. 
Secood- degree in'.nti",,~1 homicide. 940.24 Injury by n.glivot handling ofdlngen)IIJ we' poll, .xplosiva or Ii",. 
Sttoad-degrt<: ""'klas homicide. 940.2S Injury by intoxic.l.d u'" of. v.hid •. 
Homicide resulting from negligent control of viciou, aninlol. 940.28S Aoose of individual •• t ri'k. 
Itomioide by negligenl handlingofd'''lIerous w.apon. exp!OSi" t! 0< fire. 940.29 Aooseofresidwt. ofpellli f"dliti ... 
li<>micide by ;"Joxiclted u .. of .ehide or lirean-n. 940.29t L. w .nf"",emenl officer; failure 10 ,ender .id. 
Homicide by ""gligent operation ofv.hiol., 94(1.29S Aoose and n.gleel of patients .nll ... idents. 
Mulil.ting orhi<ling . corpse. 94(1.30 F.I .. imprison ... n •. 
A"iSling ,uicide. 940.302 Hum.n traffiding. 
Abonion •• ception. 940.30S Taking hos(aga. 
Abonion, 940.31 Kidnapping. 
I'lInial- bil1h .0000ion. 940,3 15 Global poSilionirtg devices. 

SUllCttAP1'Elt II 940.32 Stalking. 
BODILY SECURITY 940.34 Duty 10 aid victim 0< report crime. 

a.ncry; ""bstanli.1 bat'ery; . ggraviled balt.ry. 940.41 Definition .. 
Ihllery 10 an unborn child; , ub$lo .. ial batt.ry 10 an unborn child; assro· 940.42 Intimidation of"'i ....... ; misde ,,,,,anor. 

valet! balt.ry lO in unborn child. 940.43 Inlimidl,i"" ofwil""SseS; felony. 
lIaliery, """,ial ci",um"a""".. 940.44 Inlimid.tion of.iclim,: mi$lkmeonor. 
Ihll~ry or lh~allowiln...... 940.4S Inlimidalion of . ielim" felony. 
Ilallery or Ihrr81 "'judge, pfOSl:<:Ulor, 0< I.IV enforcement officer. 940.46 Attempl proseculed as c"",pltted act. 
Hallery 0< Ihre .. 10 depanmenl of reven ... employ.e, 940.47 Coon orders. 
Hanery 0< threal to depanillertl of .. fely ond prof."ional service, or 940.48 Violali,", of coon oRler.l, 

depa rtmen' ofwOfkfo",e development . mployee, 940.49 Pret,ial rei ..... 

Cro .. - ",Te, en«: See definilion. in •. 939.22. (3) BURDEN OF PROOF, When the exis tence of an affinnative 

defense under sub. (2) has been placed in issue by the tria l ev i· 

denee , the state must p rove beyond a reasonable doubt tha t the 

fact s const ituting the dcfense did not cxist in ordcr to sllstain a 

fi nding of guilt under sub. (I). 

NOTF.: 1987 WI", ,\ <t 3," Included thon~e. ln hon.k ld. and I.sser includ ed 
ofTt n.e", T he leNion, I fftcled hod p,. ,·lou.ly p ... ed ~ h . .. nalt.s 1981 S.nlle 
8111 191, "" hloh .,.·a. " ... part<! by Ih. J udlclol Counoll and conl.lned u pton. tory 
nOl.,. Th"" not" hi." botn In •• rled follo,,·lng Ih . If.llon, . « ""Ied In d "'" 
cred ll ed 10 SB 191 "' "Bil l 191-S". 

SUBCH APTER I 

LI F E 

940 .01 First-deg ree in t entio n a l h omicid e. 

(1) On·ENsES. (a) Except as provided in sub. (2), whoever eauses 

Ihe death of another human being with intent to kill that person or 
another is guilty of a Class A felony. 

(b) Except as provided in sub. (2). whoever eauses the dcath 
of an unborn child with intel1t to kill that unborn ch ild, kill the 

woman who is pregnant with tha t unborn ehild or kill anolher is 

gui lty of a Class A felony. 

(2) MITIGATING CIRCUMSTANCES. T he following are affinna· 
tive defenses to proseculion under this section which mitigate the 

offense to 2nd-degree intentional homicide under s. 940.05: 

(a) Adeqllate provocation. Death was caused under lhe influ­
ence of adequmc provocation as dcfined in s . 939.44. 

(b) Unnecessary defensil'e lorce. Death was caused because 
the aetor believed he or she or another was in imminent d ang er of 

death or great bodily haml and that the force used was necessary 
to defend the endangered person , if either be lief was unreason­

able. 

(c) Prc\'ent;on ollelollY. Death was caused because the actor 
believed that !he force used was necessary in Ihc e x ereise of the 

privilege to prevent o r tCml inate the conunission ora felony, irthat 

belief w a s unreasonable. 

(d) Coercioll: necessiry. Death was caused in the exercise o f 

a pri vilcge under s. 939.45 ( I). 

mllory: 1987 a. 399; 1997 a. 29S. 
Jud lclo l Councn No,". 1988: Fifll- degree inl.n,ional homicid. i,.naklgOUS 10 

the prior offen..: ofnnt-degree mu ...... Sub, (2) fonnc:rly conlained • nalTOl'l .... deli· 
nilion or"inlenllo kill" lban lho g~neral definilion of criminal inlenl. T1lat narrower 
def,nilion ha, been .Iin,inatet! in the inl'''''1 of uniformity. Se<;Iion 939.23 now 
defin •• lhe intent ",f.rred to. 

Th" amn-n.tive defcn ,", ."..,if,ed in wb. (2) w~ .. f"""",ly treated in •. 940.0S. 
Thi, oau .. d confu$ion beau..: they seemed 10 be .1.m~nlS of man, laugh Ie' ralhe, 
tllan def.nses to nm- degee murder. Sub. (2) spe<ifie, only tloos<:: ,mrmali •• 
def"n..:. whieh mitiga .. 111\ intentional homicide from nl'll-t '" 2nd degree. Olhe, 
omrnl'live derel\se$ ore 0 defense to 2nd-degree in'enl>OO11 homicide al><>. , uch . , 
..If- def.n .. , I.e" when both belief, """,if .. d in wb. (2)(b) 0 .. "'"","ble. Se<:liott 
939,48, 

The prosc<:ution i. required 10 pro .. only thaI lhe <lefert<lonl', "",IS ,",'e .. . substan­
ti,1 r""'Q' in ,he victim'S dealh; no< lhe ",Ie cause. Siale ., llIock. 170 lVi,. 2d 676, 
489 N.IV.2d 71S (CI. App. 1992). 

T10e ,ri.l coull musl apply.n obj""live rn"","bl. view of the evide"". Ie .. 10 
de .. rmine whtthe, under sub. (3) • milig.ting .ffirmat; .... defen .. "ha, been plaoed 
;n in ..... before submilli", lhe i""" 10 the jury. In Inle .. " of Shawn B. N. 173 lVi •. 
2d 143, 49 7 N.IV.Zd 141 ICI. App. 1992), 

Imperfe<:1 self- defen .. contains an ;oitiot tlu-eshokl.l""",ot requiring a rea ...... ble 
beli.fthlu the defendanl ..... terminating an unlawful iOlerfermoe with hi, '" her pe,. 
son. SI .. " • . Cl ma<:ho, 176 lVi •. 2d 86(1, SOl N.W.2d 380 (1993). 

Sub. (I) (.) c,ooot be applied ag.in ... mother fo, ""tions t.ken again.t a f.tu, 
while pregnant •• lhe appliooble definition of hum.n bei"g under .. 939.22 (16) i. 
limited '0 0"" who is born alive Sub. (I) (b) does 001 apply bee,u .... 939.75 (2) 
(b) •• dudes from its oppljcalion ""lion, by. ,,",snant '"''OJnan. Slat. v. Deborah J.Z. 
228 Wi •. 2d468, 596 N,w'ld 490 (C!. App. 1999~ % - 27<17. 

lIarring psychiatric or p'ydlOlogieol opinion lestimony on the defendant', c.pac· 
ity 10 fo<m.n intenl to kill i. ton'tiMiono!. 1lU$ v. Abrabamson. 910 F, 2d 3g~ 
(199(1) cil iog S'.el. v. Stal., 97 lVi •. 2d 72. 294 N. W.2d 1 I 1980), 

A pri.iieg. for """" .. bit homicide by accident 01 mi'f""u .... i. iJlt<lrporat01l in •. 
9)9.4S (6). Aodden! i •• lIof~o'. l hal negali .... i"'onl, If . penon kill. anOlhe, by 
accidenl. Iho killing could"ot have beeo inlonlional. Accident must be di'proved 
beyond " .. ,son.bk doubt when I def.ndanl rai ... il . sl def.lIse. Wben the ,,"Ie 
prov~, inltO' 10 kill beyond a rr.sonable doubt, il """'<Sarity di,proves accidenl, 
Slate • . 1V.lkin •. 2002 WI 101. lSS IVii. 2d 265, 1147 N.IV,2d 244. 00- 0064. 
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A drfendam .... y ~Lc that he 01 she ..... , Kli"ll ..... ·fUlly. I nten$lry ..... 
mmt 0/; ... ...,idelll d<f~. by showina IIIot he OI.he wn Kli", in lI",fUl ... If­
def ....... Altbough .. tentionally point~ llirnrm .. -'>er coosl1lU1eS a violation 
of L 9-41.20, unde .... 939.48 (I). perwn "pivil., .. lIo pOillll gun "' another perwn 
in self- def ...... if'he penon ru50lllbly believes thai tbe threat off"""'" neca.sary 
to p<e_I 01 lerminale ",hat he Of she reasonably believes to be an unlawful inttrfn· 
'r>«. SU '~ v. walkin$. 2002 WI 101,25$ WiJ. 2d 265. 647 N.W.2<l 244. 00 -0064. 

A def~ndan' s«kin& I jury ;n.lruction "" ~rfn:I ... Ir- def ..... 10 I ella". of lirsc­
deKrce inlenlional hmnic,</e mu" .. Ii.ry In <.>IIj."live threshold showing Ihll he Of 
1IH: ",""""ably beli.ved lIIat lie: or ,be WI. prev.min, or Itmlinaling In unl.",1\11 
in l.r f(1,,,,,< wilh hi' Of be. penon .nd ",,",,,,,bly bel,eved lIIat llIe: f(K1:e usn! WI. 
n<aSP ry '" pm-_ im ........ 1 dealh Of gn:", bodily 1Iatm. A defendanl ..aina Ijwy 
illSh\ll:Iion on ~ def.",ive (01« u ..... sub. (2) ~b) 10 1 .IIa'F ofli .. 1-
deJl1tt inl ... lional homicide il llOl.cquired '" .. Ii.IY lheobJ«liv. ,~. Stot. 
v. II ..... 2002 WI 99. 255 WI<. 2;11901, 648 N.W.2J 4 11. 99- 3071. 

A defenolonl who c ....... sclf-def ...... 10. ct.,.... 0/; r.~ u.. .... ionaI homi· 
cide may ........ idence 0/;, victim ', violent chonocta IIId pMllCl$ o/;vioIcncc: 10 show 
I .. isfloClOfY flCfUOl basis thai he .. sh: KIUIIIIy believed he or sbc ..... in immincN 
donacr of death or gn:II bodily hMm and ICfUOlly bclirwd ,hat the fom: IISOd _ 
IIIIffSSII)' 10 llefend hi"""lf or bersclf. nom ifbolh beliefs were .............. bIe. Slote 
v. lIad. 2002 WI 99. 255 Wil. 2d 19-4.648 N.W.2d 411. 99- 3071. 

The a>mmon II .... "'ycIr-and- l-diy rule- thai no homicide iJ ~ unless the 
viC1im dies within 1 year ..... a doy 1ft .. llIe: injury i, inniclcd i, abrogated, wilh pro­
sptt:I;~ oppIi""iononly. Slate v. Picot\(. 20(13 WI 42.261 W ... 2d 249. 661 N.W.2d 
)K I, (11 - )06). 

An .. lor CIUses (bth ifh;, Of ber contluC1l,. subs .. nti.1 focto< in bringina about 
lhat ""ult. A $Ubstanlial f..,Ior need not be III< wlc ~aUIe ofdtalh for one 10 be II<ld 
Jcgollyeulp&ble. Wlle:lhe, In int.rvenina KI WU ne,li,~nl. inlenli"".1 or I.golly 
wrongful i, iOTeievont. llH: stJl\' ,""SI still pro~ beyond a mosonabk doubl l""l lhe 
oJof.nd>nl". leIS -'" a Si>bslanl .. 1 ~1Or ito ~ina the de"",. Slat. y. Below. 20 II 
WI AppM.))) WIS. 2cl6'l(J. 799 N.W.l d 9$. II) 0798. 

Undtr lhe focts of thi, CISC. lhe court did not en ill denying In inleNeninl cause 
illttnlClion. Even ifllle: llefendo", <"0\11<1 "" .... atablisbcd lIIal lhe 1crm"'1"" of the 
v;"i",·, lif. Rippon ... "wronJ;ful- under W"lKaIlin "'w, IIIal .... """"'1 KI would 
..,. bfeak the chain of ...... 'ion ~ lhe dof ....... ' ·' .... ions IIId V>C1im·, Rlbsc· 
qo>enI "" .. h. S .... y. 0 ... " .... 2011 WI API' 64.))) Wi •. ld 690. 199 N.W.2d~. 
IO-om. 

I~ of clority in low of ...... icick: The Wi_ill ..,..ilion. Dickey. s.:huk>; 
"full;'" 1989WLRIl21( I 989~ 

Sf,," ". CtIlt/QClto: The Judiciol au.ion of ... Obimi ... Elemenl 10 WiKOIl1in·. 
I ..... ofhnptrfm Stlf-d<f ...... llomicide. l.eiscr. r99S WLR 742. 

940.02 First-degree reckless homicide. (1) Whoever 
rc<:klessly causes Ihe death of another human being under circum­
Sianees which show uner disregard for human life is guil ty ofa 
Class B felony. 

(1m) Whoever recklessly causes the death of an unborn child 
under circumstances that show utter disregard for the life of thai 
unborn child, the woman who is pregnant with that unborn child 
or another is guilty of a Class B felony. 

(2) Whoever causes the dealh of another human being under 
any of the following circumstances is guilty of a CllISs C fclony: 

(a) By rnanufaclure, distribution or delivery, in violation of s. 
961 .41, ofa controlled substance ineluded in schedule I or II under 
eh. 961, of a controlled substance analog ofa controlled subslanee 
included in schedule J or II undcr ch. 961 or ofketamine or fluni· 
1r87.cpam, ifanOlhcr human being uscs the controlled substance or 
controlled substance analog and dies as a resull oflhat use. This 
paragraph applies: 

I . Whelher the human being dies as a resull of using lhe con­
lrolled subslanee or eonlrolled substance analog by itself or with 
any compound, mixture, diluent or other substance mixed orcom­
bined with the controlled substance or controlled substance ana· 
log. 

2. Whether or not the controlled substance or controlled sub­
stance analog is mixed oreombined with any compound, mixture, 
diluent or olhcr substance aftcr the violation of5. 961.41 occurs. 

3. To any distribulion or delivery described in th is paragraph, 
regardless of whether the distribution or delivery is made directly 
to Ihe human being who dies. If possession of the controlled sub­
Slance included in schedule J or II under ch. 961, oflhe controlled 
substance analog of the controlled substance included in schedule 
I or II under eh. 961 or of the ketaminc or flunilrazcpam is trans­
ferred more than once prior 10 the dea th as described in this para­
graph, each person who distributes or delivers Ihe controlled sub-­
stance or controlled substance anolog in viola lion of s. 961 .41 is 
guilty under this paragraph. 

(b) By administering or assisling in administering a controlled 
substance included in schedule I or II under eh. 961. a controlled 
substance analog of a conlrolled substance included in schedule 

l or II of eh. 961 or kemmine or flunitrazepam, without lawful 
authority to do so, 10 another human being and that human being 
dies as a result of the use ofthc substance. This paragraph applies 
whether the human being dies as a resull of us ing the conlrolled 
substance or controlled subslance analog by itself or with any 
compound, mixlure, diluent or other substance mixed or com­
bined with the controlled substance or controlled SllbSlance ana­
log. 

11I1Io. y: 1987 I. ))9.)99: 1995 I. 44lI; 19971. 29!i: 1999 I. 51: 2001 •. 109. 
Judkt.1 C.uncU NOfe, 1'81: lAs to sub. (1)1 f irsc - de""" reckless homicide i, 

"""kISOU> 10 the prior otrcnse of2nd-deJlft .... rder. The concepI of-mnduc:t......,. 
;II( I d<tnyed miro:!. rcgordless of humlln lire" ". mn I diffkwl .... for mocIem 
junes 10 comptdIend. To rYOid the mi.wen -..-ion ,hoi I din ..... tnenIOI disor· 
dc. is ilM)iwd, the otr .......... been ~roal" lIB""""'ed oukless homicidc.. The 
rcvi,iooo ('-if"" ' hoi ..... i ............ 1 -. i.e., criminal oukln$nesa. i ...... imI 
for lillbilily. Sec I. 939.24. The ""'"vati,.. eIcrnaoI, i.e., cioaumunca ... hich <how 
... ter di~ for humon lifo. I< inlcnd«l1O codi'): judicio! ~Ulions of ...... 
duel cvi"" .... I dcpnoWld .inc!, regardles. onif • . Swc: ". 001 .... 44 W" . 2d 6S 
(1969): Stote v. W ..... 60 11'" ... 2d 40-1 (1973). 

Undtr prior 111'1'. adeqmle ~oc:ltion miligat"" 2nd-deyee murder to mon' 
slaughter. Sto,.". Hoyt. ~I W ... 2d 2~4 (1964). Unde. Ihi. ",vi,ion, Ihe"""logs of 
lhose crimel. Le .• first-deF« oukl." ano.I2nd- <k""" inl.nlional homicide. cany 
llIe: .. me penally: 1""$ milipli"" i, impos.ObIe. Evidcnceot"provoc'Iion will "",.lIy 
be od",i"ible in prostt:u!ions for crime. rc<juirin~ criminol ,n:kl .. sI\Cn. ho" .. ver. 
n .. Ie .. nl 10 the .... "".blenenoflbe ri. k (.nd.,n prostt:U!i"", under ,IIi, ott:tion. 
whelll<. lhecircum$lonc:esshow UII.,. dis"p,d for hwnan lif~~ Since provocation 
i. inl.,..Ied inlO the calcuht! of rccklcs,....1, il ; • ..,. In Imtmative dcf.""" Ihtrclo 
and lhe burdens of pnxII>ction and ~ lilted in I. ':MO.OI (3) arc inapplicable. 
(8iIl1 9 1- SI 

l'osInsion of I fOII!mIlod ~ is noI a leucr included otr....., ofsub. (2) (I~ 
SIMc v. C\cmonl, 1601 Wis. 2d S06, ~76 N.W.2d 213 (C!. App. 1991) . 

Oentnolly ,~pcrt CYidcn<e of~;.y dysr ......... is iOTeIcvlnl to the iss .... of 
inl"'I, Iithouch it miflht be ...... ibIe ill very limila! cimlomllnCCS. Stale v. Mor· 
pn, 195 Wi •. 2d l1!II.. S16N.W.2d 425 (C!. App. 1995). 93- 2611 . 

Uner disrqo<"d for ....... life is ... oo;cai .... R..I..d of ........ .....onobk pct..o 
in lhe lie ........ ', posil"';' """".ned 10 hive ~ MId i. prowd Ihrough ... 
<Xlminoli"" of lhe ..,. lhol CIIJsn! lleath .. Ill ,he IOIaI~y of ,he ci"",m$llnen sur· 
fOOIIIdin, III< eonduC1. Stale v. E*n1Olds. 229 Wio. 2d 67. m N.W.2d 290 (C!. App. 
1999).98- 2111. 

The COllI''''''' law "'year-sn.!- I-day ruJc~ tho! no homicide i. commined unless the 
viclim dies within 1 yea, and a olay after lbe injury ;, innictcd i'"brogated. wilh pro­
If"'Clive . pplic-aliononly. S .. Iev. l'lcotl •• 2003 W142.261 Wi,. 2d 249.661 N.W.2d 
Jgl,01 -106l. 

Til< punistunen's ror r, .... - lIeg,'" reckless homicitle by ""Ii~ry of I controlled 
",bstlnee undet- I. 940.1)2 (2) (I) and """tribul;I\i 10 lbe deli"'l"""'y of. ohild with 
doath n I t'<JII<cqIIC1IC' in violation oh. 943.40 ( I) ..... (4)(1) I .. not mulliplicitoul 
wll<n boIh convic'ions ..... from III< lime "'Ih. Sial. v. """mon. 10 10 WI no. 
329 Wi •. ld 599. 790 N.W.M909. 011-19611. 

An K 10r 01" .... death ifltis .. herCOllOll!tf is IlUtrs&antiol """"'" in bringi"ll ...... 
11\01 mull. A ~ial Iior;Ior noed toOl be the JOIe uuse of dcaIlt ti:x """ '" be "odd 
leplly culpoble. WhC1ha-1II iroterwn..,. KI ....... 1iJenI. inIoonIional or ieplly 
"''''''lfut is irrcIn-ant. no. ..... ""'" SliM prow beyond . IaIOIIIbIc doubt thaI the 
... fendo"'·. ICI • ......., . ........ f_ lot ......... the.....". s.... v. Sdow.2011 
WI Apt) 64, J)) Wis. 2d MO. 199 N.W.ld"9$. 10 Om. 

Undtr III< r..,. orlhis case. lhe """It did ..,. err in dcny;..gln in, .......... inK co"", 
i""""'Iion. Evert if III< defnodanI """ld IIIve esbbIisl>td IhlI III< tamination O/;lM 
'-;'Iim', life SIt"",," wn ..... mngfur Imder WiJOOll"n t.w. thaI wrongfUl KI would 
not bn:.k ,he d"in of_ion belween lhe def ...... nt·1 Klions ..... v;"im·, ",bot­
quen! <ka'h. SI.I. v. lIdo .... ./011 WI AM> 64. III Wi •. !d 690. m N.W.2cl95. 
11)-0798-

Whil. ~w~ ..... ing has been ""kllO sl»w "'fOr'd fOf lift" the <kf."""nl·, conducl must 
be conl illeml in light orlhc 1"",lily orlll<cin:u ,nstlne ... WII<n IlI<lIer.ndanl ... as 
driving o .... r eighty miles per hour on • mop. w.ll-tll .... led city st_ Ift.r consum· 
ins I lcohol.nd p<~,.,ript"", pills.nd never bnked or , ..... ·ed down bef"", running 
• mlli"". an .... 1f." .... 1 ........... fliied 10 .s.mon.. .... a «&lord for human life. Sea,. 
v. Qcsk •• 201 2 WI App 15, ))9 Wil. 2d 110. 810 N.W.2J 216, 10- 1¥O8.. 

Impo<tallCC of elority in law ofhornio:idc: The W-on "",;,ion. I>icny. s.:hultz 
It fylli .. 1919 WLR t121(19I9~ 

940.03 Felony murder. Whoever causes lhe death of another 
human being while committing or attempting to commit a erime 
specified in s. 940.19, 940.195, 940.20, 940.201, 940.203, 
940.225 (I) or (2) (a~ 940.30, 940.3 I. 943.02, 943.1 0 (2), 943.23 
( Ig), or 943.32 (2) may be imprisoned for not more than 15 years 
in excess of the maximum tenn of imprisonment provided by law 
for Ihat crime or attempt. 

III"o.y: 1 9~7 •. 399: 200 I •. 1()9: 200$ l. ll1. 
J udicial Council Nol~, 1988: Tho: ~ fduny murder statu'e(1. 940.02 (2)did 

no! . llow .nhallced punishmenl for homicides ~",,!i<d in lbe commi$$ion of a C"st 
II f.lony. Slate y. Gordon. III Wil. 2d Ill,)30 !'I.W.ld $64 (1981~ The ""''''''' 
" aMe .Iimi ..... the " ...... 1 and proboobIe ~- timi"Iiort lrollimi .. lho: 
off_ 10 homicides collKd in the commi>sion of .. I t'"'"pllO commi, .rmed ...... 
bcry. Itmttl boqIaty ........ r. .... -~ ........ 1 _~ or 2od-ciop« ~I _~ 
by ulC or ,h .... 1 -of fom: or rioIencc. Tho: revised penalty .1"" .. 1110..-$ imposition 
ofup 10 20,....,.· ~I """" 111M that pmaiIIed for the ........ 1y;..B felony. 
l'ro5eC1Mion Ind ..... """'"- r .. booh ofl"ensa. ,"""",in bolml by double jccpIrdy. 
Swc: Y. Clfbon. 5 W os. 2d 595. ' 1 N.W_"'d ls) (19S8). (Ilill t91 - S1 

To P'O'"~ lIIaI lbe defendanl nusn! III< .... d •• lhe ... Ie noed only ptm" lhat III< 
llefendo ... •• condll<1 ..... . . ubouontiol flCIOI. The phil ... ""while rommittinl or 
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aUernp!ing 10 cornmil'" enoompa>'SeS ,be immed"!c night rn.m tbe f.looy. A defend. 
am may be convicled if .nocher ~IWI\, induding an '.!ended felony vi<lim. nres IIIe 
f. ,.1 s.boI. State v. Oim ... , 184 lVis. 2d 423, SI6 N.W.2d 1'l9 (el. App. 1994). Slate 
v. Rivera, 1~4 Wi, 2d 4~S. 516 N'w.2d 391 (1994) _".. S ... ,. v. Chambers, 183 Wi., 
2d 316, 51S N.W.2d 531 (CI. App. 1994). 

A{{cn'pted felony murder does nOl •• isl. Altomp! requires in'em ."" ,he crime of 
felony munlc, iSCQmplcl' withou' ,~ir>c imen!. Stale Y. BriW. 218 Wi •. 2d 61. 
S79 N.W.2d 7H3 (el. App. 1998), 97- 155K 
Oim~".mnns lhal felony muruer liability ""ist. ifa der •• da.,;,. p.tny 10"". of 

IheliSlO<! f. looi .. and. dealh re,ullO. St31< v. Kr'lIW<l}'k. WC)) WI App 6, 259 Wi •. 
2J g4J, 6S7 N.W.2d 77.02- 0156, 

The «lInn'lOD law ')t<a r-an<I-a-day nlle" 1""1 no homi<'ide is commined unless tho 
victim dies wilhin a )'Car ond I day . ner II>< inju!)' i, infli<'ted is abrogated, wilh pro­
spectiv. applicalion only. SllIte Y. PiCOlI •. 200J WI 42. 261 Wi • . 2d 149. 661 N.W.2d 
)8).01 - 3063. 

For purpose. of calcul'ling inilial confi nemenl, fdony murder i, • , land- alone 
un~las,ifiN crime. 1\01. pon.lly enh."""r. Siale Y. M."",. 2004 WI App 176. 276 
W". ld 434. 6~7 N.W.2d 526. 03 - 2693. 

An ""tor cause'l dealh ifhi, or her rondl>Cl ;s a substanlial foclo:r in bringing aboul 
lhal reiult A ""bslanlial fottor netd noo be tl>< >01. cause of dealh fo.-~ to be I><1d 
I.gally culpable. WI><lhe, on inl.lV.ning OCI wa. ""glig.nl. inlenlion.1 or I. gally 
wrongful i, i<Televant The sta", mu.1 still prove beyond. """""able doubt IhOi lhe 
defendanl ', 0<1, "''''''' a woolanliol factor in pro<1Jcing!he drath. Star. v. Below. 201 I 
WI App \1-4, 313 Wis. 2d 690. 799 N.W.2d 95. 10- 0798. 

Under lhe facts Oflhi, c .... ,he coun did not err in drnyingan inleMnin8 cau .. 
inSiruclion. Even iflhe defendanl could hav. cSI.bli,hed ,hallhe lerminalion of II>< 
victim', lif. suppan was Mwrongful- under Wi$Wfl,in I,w.lhal wrongful.o! would 
no! b",.k ,I>< chain of callSalion bc!w= II>< defendant" ""lion, and viclim's subse. 
quenl death. Slale •. Iklow. 2011 WI App 64. Jl) Wi .. 2d 690, 799 N.W.2d 95. 
10- 079K 

940.04 Abortion. (1) Any person. other than the mother, 
who intentionally destroys the life of an unborn child is guilty of 
a Class 1·1 felony, 

(2) Any person, other than the mother. who does either of the 
following is guilty ofa Class E felony: 

(a) Intentionally destroys the life of an unborn quick child; or 
(b) Causes the death of the mothcr by an act done with intent 

to destroy the life of an unborn chi ld. It is unnecessary to prove 
that the fctus was alive when the act so causing the mother's death 
was committed. 

(5) This sCl::tion docs not apply to a therapeutic abortion 
which: 

(a) Is perfonned by a physician: and 
(b) [s necessary. or is advised by 2 other physicians as neecs· 

sary, to save the life ofthc mother; and 
(c) Unless an emergency prevents, is pcrfonned in a licensed 

maternity hospital, 
(6) In this section "unborn child" means a human being from 

the time of conception until it is born alive. 
11I' lor y : 2001 a . 109; 101 1 a.217. 
Aborting a child against a falher ', wishes docs nOi COMlilUl. inlenlional inm~lion 

of <motional di,lre, .. Przybyl. Y, rr<)lbyla. 87 lIIi •. 2d 441. 27S N.IV.2d 112 (CI. 
App, 197~), 

Sub. (2) (a) proscribes feticide. II docs not opply 10 con .. n ..... 1 abortion.. 11 W", 
not impliedly "'pealed by lhe odopIion of s, 940.15 in rtSJlOI1S" 10 Rot: •. )j!"k. State 
v. iliad. I~~ Wi •. 2d 639. H6 N,W,2d In (1994). 

The common low "year-and- l - day ruT,,"' lha, no homicide is comminN unless !he: 
victin' di .. within. )'Car and • day .ft.r II>< inju!)' i1 innicted i, abrogaled, wilh pro­
specliv. 'pplicalion only. Stol. v, Picot, •. 200J WI 42, 261 Wi,. 2d 249. 661 N.IV.2d 
3~I.OI -3061. 

This "",,;"n is oi led a, s;milar to I Texas ""IUle II,. .. was held 10 violal. lhe due 
pro< ... cla"se of Ih. 141h amendmenl. which prolec" ag.inSl <l3le aclion Ih. f;ghl 
10 privoc:y. ;n<lulling • wom.n'1 qualified righl'o lerminal. her pr.gnancy. Roe v. 
"Vade. 410 U.s. 113 (1973), 

TI>< "ale may prohibi' firsllril""Sler lbortion. by nonphysician • . Cooneclicul v. 
Menillo.42) U.S. 9 ( 1975). 

Too vi.bili'y of an unborn child;. diocu,Kd . Col.ulI; v. Fra"klin. 43911.s. 379 
(1979). 

I\w.ny is nOi a conSlilulion.lly SU'pe<1 cla .. ifical;on. F.ncou~ing childbinh 
exc<pt in II>< 1110$1 wgonl ci",ul"'lanc .. i, r:uionally r.IaIN '0 tbe I.glti""". gov. m· 
menIal objecliv. ofprolec,;ng poI.nli.ll ife. !t.ms y, MoRae. ""~ U.S. 297 (1980). 
Abo~ion i" ue,.", discussed. Akron Y. Akron Conler for Rcproduclive llo.llh . 

462 U,S. 416 (19&3); Planned ra",nlhwd As,n. v. Ashc:roft, 462 U.S. 416 (1983); 
Sim"""ul .. v. Virginia, 462 U,S, S06 (19113). 

The essenlial holding ofR""" U"J,, " lIowin~abortion i. upheld, bul ""riouU IaIO 
,eslfiction.on lbortion ... penni" ibl •. Planned !'3f~nlhwd v. C.sey. 505 U,S. X33 . 
120 L Ed. !d 614 (1992). 

Wiscon,in's .bortion 'lalu!~. 940.04. Sta". 1969, is "r.tonSliluli<>lIal as applied 10 
lI><abortion ofon embryo liIal ha, not quick~ned, 1l.l:>bil7. v. McCann. 310 F. Supp, 
29) (1970). 

When U.S. supre",e counllecision. dearly made Wi,con,in '. anliabonion SI"ul" 
unenfll"'ca~lo. II>< ISSue in a phy,,,,ian', ocllon for injuncli,,,, rtlief a~ainSi enf",,,,,· 
menl bec~m. n"",'N. and il"o longer presenlN. casc or ooolro ...... y ov.r which 
Ih. coun could h.,·. juri,di.'lion, Lalkin v. McCann. }{i8 F. Supp. I JS! ( 1914), 

940.05 Second-degree intentional homicide. 
(1) Whoever causes 1he death ofanotller human being with intent 
to kill that person or another is guilty of a Class B felony if: 

(a) In prosecutions under s. 940.01, the state fails to prove 
beyond a reasonable doubt that the mitigating circumstances 
spCl::ified in s. 940.01 (2) did not exist as required bys. 940.01 (3); 

" (b) The state concedes that it is unable to prove beyond a rea· 
sonable doubt that thc mitigating circumstances s~ificd in s. 
940.01 (2) did not exist. By charging under this section, the state 
so concedes. 

(2) In prosccutioos under sub, (I), it is sufficient to allege and 
prove that the defendant caused the death of another human being 
with intenl to kill that person or another. 

(2g) Whoever causes the death of an unborn child with intcnt 
to kill that unborn child, kill the woman who is pregnant with that 
unborn child or kill another is guilty of a Class B felony if: 

(a) In prosecutions under s. 940.01, the state rails to prove 
beyond a reasonable doubt that lhe mitigating circumstances 
specifi ed in s. 940.01 (2) did not exist as required by s. 940.01 (3); 

" (b) The state concedes that it is unable to prove beyond a rea· 
sonable doubt that the mitigating circumstances specified in s. 
940.01 (2) did not exist. By charging under this SCl::tion, thc state 
so concedes, 

(2h) In prosecutions under sub. (2g), it is sufficient to allege 
and prove that the defendant caused the death of an unborn chi ld 
with intent to kill that unborn chi ld, kill the woman who is preg· 
nant with that unborn child or kill another. 

(3) The mitigating circumstances specified in s. 940.01 (2) are 
not defenses to prosecution for this offense. 

II I§!ory, 1987 a, 399: 1997 • . 295. 
Judl<lal Countll N"I~, 1988: Second - deW"" inlemional homi~id. i, .n.logo", 

10 !he r:rior offen .. of mamlaughl ... Tho: penllity is i.<",.sed .nd II>< .1."'0"" cia';, 
fied in order ' 0 .ncoura~ cltaIKin~ under Ihi. "",,'ion in approprio' . C'se'l. 

Adcqual. provQClltion. un~''' 1)' defen,i •• force. prev" nlion of felony. coer­
cion and """ ... ily. which Irt .mnn,'i,,,, def.nse'll<> flrsl- tlegr« intenlional homi. 
cide bUI ""'Ihis off"n ... miligale lhal off ... ,. 10 Ihis, Whon Ihi. off ... ", ischaIKed. 
Ih. "ote's inob,lity 10 di'P"" " their .,islene<: is conoeded. Th<i, exi$t.~ need not, 
however. be pl<adw Or provN by ,he ,lal. in anler 10 sustain a fInding of guilty. 

Wl><n first- degree inl.",ional homi~ide i, ChargN. this I....,-off.,.,. mUS! he .00-
mi llN upon requeSl iflhe .... idente. reas ..... bly viewed, _Id SUppOflll>< jury's flnd­
in~ 1"", the $1.1. has no! borne i" burden ofpo,"ua,;"n under ., 940.0 I (3). Sial. v. 
Fellon. 110 Wi • . 2d 46S. 508 (1983).llliIl191 - SI 

TI>< proseculion i, required 10 1'fO''' only lhalll>< derendanl's "'I~ ""''''. subst.n­
lial foclor in lhe vic! im',dnlh: not tho soiecau",. StOle v. Illock. 110 Wi .. 1d 676. 
489 N.W.1d 71S (Ct App. 1991), 

The common law ·'yt3r-ond- l - day ",Ie" thai no homicide i, committed unle", lhe 
victim di .. wilhin a year and • day .ft.r lhe inju!)' i. inHklN i. abrogaled. wi'h pro­
spe<li veapplicaiiononly, S!:IIOV. Pio:ot'e.2003 W142. 261 Wi • . 2d 249.661 N.W.2d 
381.01 - 3063. 

Imponanc. of clarity in law ofhomioido, The Wi"""",;n "",i,ion. Diokey, Schul~ 
&; Fullin . 1989 Wt. R IJ21 (1989). 

940.06 Second-degree reckless homicide. (1) Who· 
ever recklessly causes the deat ll of another human being is gui lty 
of a Class D felony. 

(2) Whoever recklessly causes tile death ofan unborn child is 
guilty of a Class D relony. 

ll blory: 1981 •. 399; 1997 • . 295: 1001 • . 109. 
Judicll l Counc it Note, t988: Sttond- dcgree reckl ... homicide i • • ""Iog,,"' 10 

,h. prior "ff~ .... of homicide by ftckless conducl. The revised Slatule olearly lCluirts 
proof"fa subjecliv. rnen!:lI'laIe. i. ... criminal reckl .. ~$S. Se. s. 939.24 and Ih. 
NOTE the"'l<>. [l:Iill 191- S1 
. ~-degrec reckl ... bon.'icide i, not a I .... ' included olfen"" of homi<'ide by 
",,,,,,,,, .. cd use or. n>OlOr veh,cI • . St.I. ". Loxh ..... 217 Wi •. 2d 392, 576 N. W.ld 
912 (1998), 96- 2830. 

The OO11l1nott law ·'yt3r-ond-l - day nIle" 1""1 no bon,icide is C1Jnm,i"oo unless II>< 
vi~lim di .. wilhin. )'C.rand. day . ft.r,he injulY is innklN i.abrogatN. with pro­
speclive .pplicalion only, Stale v. t' icoIIO, 1003 WI 42. 261 Wi,. 2d 249. 661 N, W.ld 
381 .01 - 3063. 

TI>< "",ond- doV • • redkss homicide ,I",ul. requires holh Ih. <",aI;on ofan 
Dbje<!ively un",",ooable and , ,,Iman,ial risk ofhum.n dealh or 8'''' bodily ham, 
and Ih<! ac1or', wbjccti,'c ." .. "' .... s oflllal risk. The ci",uil _n', ",fu$3110 In"""" 
Iho ju!)' aboul lhe olfecl or. P"""I'$ si...,...... belief in pr-.yer I","men' for lheir child 
on Ihe subjeclive .w • ......,. cle"'.n! "f"""",d-~r"" f\'<kless homicido. did nOi 
u .. dennin. , I>< p"",nlS' abililY 10 derend Ihem",I" ... The "",ond - lIegll.'e reckl ... 
honli~ide . lalul. does nO! requi .. Ih.1 II>< ""lor be ... bje<'i~.ly a"""", u..1 hi. or her 
condUCI isa c,"<e "flhe dt;Qh of hi. or herohild The .... Ul. ",.h he ju!)' ins1ruC:!ion, 
"'qlli .. only ,hal II>< actor be subjectively Iware liIal his or h.r rondu< 1 c",.ted II>< 
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",,~~oonabIe ...:I . ..... ntial rid< of ckath or ~ bodily hlmo. s..t~ v. Neumann. 
:!OI) WI SR. )~~ Wis. ld ~ 5S, &31 N .w.ld~. 11 - 10«. 

Importl""" of clarity in low ofbomiOOe-: ~ Wi!lOOnSln~. Oid:ey. SChu .... 
II! fullin. 1989WI. R 1311(1919). 

940.07 Homicide resulting from negligent control of 
vicious animal. Whoever knowing the vicious propensit ies of 
IIny animal intcniionll ily allows it 10 go lit large or keeps it without 
ordinary care. if such animal, while so at large or not confined, 
kills any human being who has taken all the p~autions which the 
ci rcumstances may pennit to avoid such aninlal, is guilty of a 
Class G felony. 

l1I~ory: 1917t. 17) :lOOl •. 109. 
Tho: a>mnIOII law -y.ar-...:I- I-dry.uk" thoI. no IIoonicick is"""""",",, WI,", the 

"""im din "1min I year ond . day IJ\alhe injufy is inna..J i . ....... lCd, with pro. 
Sf><C';w appIicaoion only. So. v. ~. 200l Wt 42, 261 Wis. 2d 249, 661 N. W.ld 
l~ t.O I -lOU 

940.08 Homicide by negligent handling of dangerous 
weapon, explosives or fire . (1) Except as provided in sub. 
(3), whoever causes Ihe demh of another human being by the neg­
ligent operalion or handling of II dangerous weapon, explosives or 
fire is guilty of a Class G felony. 

(2) Whocver causes the death of an unborn child by the negli­
gent operation or handling of a dangerous weapon, explosives or 
fire is guilty of a Class G fe lony. 

(3) Subsection (I) docs oot apply to a health care provider act­
ing within the scope of his or her praetice or employment. 

1l 1~lory: 1971 c. 17): 19IIS I. 293: 19111 I . 199: 1991 a. 19S; 200 t •. 109: 20t I 
a.1. 

J udlrl ll Councll ",'", •. 1988: Tho ck:r",~ion or.ho: off<Me is brooIdoned to inoludo: 
hiJhly OIefIiFnt handlin,.,r fi .... oxplosiwllnd doni"""" _apon' in """ition II> 
r. .... "". angon. knife or ,""w Ind arrow. Sft L 9l9.22 (IO).10;1I191 -S] 

The commoniaw ""year-...:I- l -day ",Ie" that no bomiOOe- i. """,mitted union the 
victim di~ wi!hin I yt".,...:I 1 doy I n.r the injury i:< tnnicl<d i, abruptcd. with pro­
'l"'<"tive appli""t;"" only. SlOt<: v. l'kott •. 200l 1111 42. 161 Wi •. 2d 249.661 N.III.2d 
l81.01 - l063. 

940.09 Homicide by Intoxicated use of vehicle or fire­
a rm. (1) Any person who docs any of the following may be 
penali7.cd as provided in sub. (Ie); 

(a) Causes the death of another by the operation or handling 
of a vehicle while under the influence of an intoxicant. 

(am) Causes the death ofanother by the operation or handling 
of a vehicle while the person has a detectable amount of a 
restricted controlled substance in his or her blood. 

(b) Causcs the death of another by the operation or handling 
ofa vehicle while the person has a prohibited aleohol coneentra­
lion, as defined in s. ]40.01 (46m). 

(brn) Causes the death of another by the operation of a com­
mercial motor vehicle while the person has on aleohol concentra­
tion of OJ)4 or more but less than 0.08. 

(c) Causes the death ofan unborn child by the operation or han­
dling of a vehicle while under the influence of an in toxicant. 

(cm) Causes tire death ofan unborn child by Ihe operation or 
handling of a vehicle whi le tire person has a detectable amount of 
a restricted eonlrolled substaoce in his or her blood. 

(d) Causes the death ofan unborn child by the operation or han­
dling of II vehicle while the person has II prohibited alcohol con­
centralion, as defined in s. ]40.01 (46m). 

(e) Causes the dea th of on unborn child by the operation ora 
cOlllmcrcial mOlOr vehicle while the person has an aleohol con­
centration of 0.04 or Illore but less Ihan 0.08. 

(ie) (a) Except as provided in par. (b), a person who violates 
sub. (\) is guilty of a Class D felony. 

(b) A person who violates sub. ( I ) is guilty of a Class C felony 
if the person has one or more prior convictions, suspensions, or 
revocations, as counted under s. 34].307 (2). 

(1d) A person who violates sub. ( I) is subjecllo Ihe require­
ments and procedures for installation of an ignition interlock 
device unders. ]4].301. 

(19) Any person who does any of the following is guil ty of a 
Class D felony; 

(a) Causes the death ofanolher by the operalion or handling 
of a fireann or ai rgun whi le under thc influence of an in toxicant. 

(om) Causes the dealh of another by the operation or handling 
of II fireonn or airgun while the person has a detecrable amount of 
a restricted contro lled substance in his or her blood. 

(b) ellUSts the death of anOlher by the operation or handling 
of a fireann or airgun whi le thc person has an alcohol concentra­
tion ofO.OS or more. 

(c) Causes the death of an unborn child by tire opmItion or han­
dling of a fireann orairgun while under the influeoce of an intoxi­
clint. 

(em) Causes the death oran unborn child by the operarion or 
handling of a fireann or airgun while the person has a deteetable 
amount ofa reslricted contro lled substance in his or her blood. 

(d) Causes the death of an unborn child by the operation or han­
dling of a fireann or airgun while the person has an alcohol con­
centration of 0.08 or more. 

(1m) (a) A person may be charged wi th and a prosecutor may 
proceed upon an infonnation based upon a violation of any com­
bination of sub. (I) (a), (am), or (b); any combination of sub. (\) 
(a), (am), or (bm); aay combination of sub. (I) (c), (em), or (d); 
any combination of sub. (1) (c), (cm), or (e); any combination of 
sub. ( Ig) (a), (am), or (b); or any combination ofsub. ( Ig) (e), 
(em), or(d) for acts arising OI.It of the same incident oroccurrence. 

(b) If a person is charged in an information with any of the 
combinations of crimes referred to in par. (a), Ihe crimes shall be 
joined under s. 97 1.12. [fthe pcrson is found guilty of more than 
one of the crimes so charged fOI acts arising Oul of the same inci· 
dell t or occurrence, there shllil be a single conviction fo r purposes 
of sentencing and for purposes of eounling convictions under s. 
2].]] ( I ]) (b) 2. and 3., under s. 2].]]5 (2]) (e) 2. and ]., under 
s. 30.80 (6) (a) 2. and ]., under s. ]4].)07 (I) or under s. ]50.11 
(]) (a) 2. and]. Subsection (I) (a), (am). (b), (bill), (e), (cm), (d), 
and (e) each require proof ofa fact for conviction which the others 
do not require. and sub. (I g) (a), (am), (b), (c), (em), and (d) each 
require proof of a fact for c()I1vietion which the others do not 
require. 

NOTE: Par. (b) k.""" •••• mtlldtdtfl". IIH - 16 by lO tS II'I!.. Ao1111l. Prior 
to 10--1- t611 ","do: 

(b) If I ptrwn k t harJtd In I n Inforn, "lon ,,·,.h an)' ofl h. comblnllion. or 
trlm el rderrtf! to In par.{I).lh . tri m" Ihll bf Join ed und.r •. 911 .n . tflh. 
p.UGn I. fGu nd ~ullty Gf tI>(Irr than on. of tho <rim" 10 cba '1l.d for . c •• • rl, lng 
out of Ih. U m. Ineld.nl or o«urn ne., Ih ..... han tH: a .ln ~1r tGnvk:llon for pur· 
po ••• 0' srn ten<lna I nd ror purpGon or counlln« .on~lrtlon, under s. n .J3 ( Il) 
(bJ 2. and l., unllrrL 3O.80(6){a) 2. Ind .I .. "ndHL .l·U .J01 ( I) or unolr-r L .ISO- II 
Il) (I) 1. and l. Subsrctioft ( t ) (I), (1m), (b). (bm), (c), (on,), (dJ. and (.) nch 
I"HI" I ... proofof l rae. ror ron,'k:IIo" ,.h le~ Ibf oth.", do 101 rrqulrr, and .ub. 
( I &) (I). (1m). (b), (e), (CII), and (d ) ... b rtej ul ... powf of . fl<f for .oD,1tf1on 
.. hleb IIlr .. Ilrrs do "'" ""lui .... 

(2) (a) In IIny acti()l1 under this section, the defendant has a 
defense if he or she proves by a prepondel1loce oflhe evidence that 
the death would have occurred even if he or she had been exerds­
ing due cllre and he or she had 001 been under the influence of an 

intoxicant, did not have a detectable amount of a restricted con· 
trolled subsranee ;n his or her blood, or did nOI have an alcohol 
concentration described under sub. (I) (b). (bm), (d) Of (c) Of ( IS) 
(b) or (d). 

(b) In any action under sub. (I) (am) or (cm) or (Ig) (am) or 
(em) that ;s based on the defendant allegedly having a detectable 
amount of methamphetamine or gamma- hydroxybulyric acid or 
delta- 9-tetrahydrocannabinol in his or her blood, the defendant 
has a defense if he or she: proves by II preponderance of the evi­
dence thaI allhe time of the incident or occurrence he or she had 
I valid prescription for methamphetamine or one of its metabolic 
precursors or gamma- hydroxybutyric acid or delta-9- tetrahy­
drocannabino1. 
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(3) An officer who makes an arrest for a violation of this sec­
tion shall make a I"CpOI1 as required under s. 23.33 (41), 23.335 (12) 
Ul, 30.686, 346.635 or 350. 106. 

Non :, 5001). (3)11 ...... ' • .,.not""'" rtf. 10-1- 16",' 20 15 \\ll. Art 178. I"rior 
' .11)- 1- 161r""dl' 

(3 ) A. om. ..... ·~ ... ok" _llnnl rar I ........ \0. orthil HCfio<> <11.111 ... ", 
I~' IS ""'IMI," ~ftllfr S. U.JJ (41), lll.686.l#.U5 I r 350.106. 

II I" •• )" t971 c. 17); 1981 c. 20. IM.ll". 391; 1983 I, 459; 1985 •. HI; 1981 
• . J9\I; 1989 • . IDS. HS. H9; 1991 • . 32. 277; 1993 s.111; 1995 I . 425,436; 1997 
1. 217,295.))8: 199h. 32, 109; 2001 I, 16. 109:20011. JO. 91:lOO9l. 100; lOIS 
I . 110: 10th. 191 s. SI. 

Non:: ~· .. lftkblht Irlltnl Ift'~hap,"r 20. ''''$ of 1981,"""';"a 2051 (U ). 
Pmboblo: ....... for Irrest 0111 ella.., ofhomicide ~ into>;iuled use ofa..-

... hick julli r .... lit", •• blood SImple w~""", • Karch WII<nnt OI~. Stole V. 
Ikntley.92 Wil. 2d 860. 2116 N.W.2d 1$3 (Ct. App. 1979). 

EK h death cauocd by ... inlOJlic8tcd Optr1ItOl', ncs1ilC""" if chargcoble as • oepo­
"'t~off<'fIH. S'lte v. Ilo~. 96 I'.c". 2d 48. 291 N.W.ld 1109 (1980). 

u...:. .... driving ""'ile inl{lXicaltd if inhett-nlly da<lgerou .. the SIIte n«>d II(l{ P""'" 
• t...sll( COI"In«tion between the driver', inlOxa.ion ..-.J the victim's death. Sub. (2) 
does no! yiolalethe rigt.. .gainst seIHnrnmi ... ion. Stote y. Coiba""i. 122 W;s. Zd 
$87,)6) N.W.2d ,74 (198$). 
Am,med. StoIC v. FOIIte.200S I'll 77. 281 1'1 ... 2d 6S4.698 N.W.!<I 594,03- 2091. 

The denn~;.,., ,,(vehicle in .. 939.22 (44) applits 10 lhi, secrion and includes 0 tl1lCo 
101. Stote v. So"", 19] Wi~. 2d H6. n5 N.W.2d I (Ct. App. 10)95). 

Sub. (2) does 1101 yjolllC the cOll •• i.ut;"".1 Klilranl .. of equal prOI"'ion. S',"o v. 
I.ohmoie', 196 I'll,. 2J 432, $lH N.W.2d 821 (CI. App. I0)9S). 94-2 Ig1. 

The der."K under sub. (I) do .. not le<Juire In inlcl\'e1Ii"3 c.use; • victim ', con. 
docl cln ~ the bui, of.he dt;fcow. l"hc: s. 939. 14 rule lha. cOlltributory noKI;K~nce 
i, not I der ...... o I cri ..... don tIOI p<ev .... COfISidering lhe vielim', nogligence in 
re .... ion.o au .. tlon . SI ... v. I.oh ...... i.', 20~ 1'1;,. N 183. Ssti N.W.2J 90 (1996~ 
94- 2181. 

S«cnd- tlep ~klrss homicide if 001 • Ies .. r i ... 11Ided offense of homicide by 
inl{lXie.1IId IIH ofo motor ~hicle. S ... le v. UcMet. 211 Wi •. 2d 391. S76 N.W.2d 
912(10)98~96 2830. 

no. CUMIDtI .'" .'yaIr-ond ........ y tUIe~ ..... "" homicide is committed ....... tho: 
vidim tlies wittlin. lid. dty. the injury iI Oo/liekd is ~~Iy ~ 
SIaIo y. PioJIIe, iOOr:142. Uil W .... 1d 24':1, 661 N.W.2d lSI. 01 -)06]. 

Ocf<t'ldanl'. ron";';'Iion ......... sub. (Il(c) lOr ..... in' the deaIh of .. unborn child 
wnlKllllflC"<lftl'liNtional. Tho court reJOC1cd ,he • ....ni ... that s. 9)9.75 (2) (b) 3. 
denia <qllli proteCtion of ,he I .... Ilea .... I ,P'!p!MIt woman can perf",", att, thaI 
allH 1M cIeolh <:Lhef......" child without cnmi"'liabitily ... hi .. 0Ihers ore _ Jim.. 
i!.1y Ole""" lOr 11:11 tMlSiroa ,Ioe death of'he ........ uftbom child II«aosc neiIloer 
the tlef¢ndant in ,his .. ", 1"0)1" 011)'0lIl< dJe is "milarly .. ' .... cd 10. p<qIIIIIt _ 
who C"'I'"' in conduct ' hII ....... the death of or hIonn 10 ,Ioe IUIbom child ... ithin 
tloe p<qnllllwomon.thcR il ""equal prosection vioIaIicn s.-v_1krIsooI. 2012 I'll 
App 101 • .J.oI4 1'1" ... 2d IM.1Il2 N.W.2d41!-1. 11 - 1399. 

This ...... ~ *'" no! viol .. ~ <10K procca. Caiboi<lSli v. Ibrringl(JII. 64} f . S~ 
1001 (W. O. W .... 1986). 

lIomicido Uy Inoo..icMed UK SIItlllC. Si ..... W ... taw. April. 1995. 

940.10 HomIcide by negligent operation of vehic le. 
(1) Whoever causes the death of another human being by the neg­
ligent operation or handling of a vehicle is guilty ofa Class G fcl­
ony. 

(2) Whoever causes the death of an unborn child by the negli­
gent operalion or handling of a vchiclc is guilty of a Class G fel­
ony. 

ItbtGry ; 19i7 1. 199; 1997 •. 295; 2001 •. 109. 
Jud klo l CounCil Nott, 1988ltomkide by neglig .. " opera.ion ofv.hielc i •• tIII{o. ' ..... ' .0 pnOl I. 940.08. The ~nt.1 t le"",n' i,cnmina l ""aligen .. " defined in I. 

939.25. (UiIl19t - S) 
A motorist " .. , properly ",,"y."cd undo:or .hi, ...."ion for nrnning • red ligh' . , W 

m.p.h .. even lhott¥h the .p«<.1linli. WII' SS m.p.h. SI.", y. COOp<r. \ 17 Wi •. 2d.J.O. 
3·to! N.W.ld IQ4 (Ct. API'. 19113). 

The dellnilion "f aimi .. 1 ""ili.c ...... , Ipplied 10 homicide by I\taligct\l ope, •. 
tion of. ~hicle is not u ......... itutlon.lIy ""a .... Stat. v. Ilatmln. IIll W ... 2d 1110. 
SIS /II.W.l d 49) 10. App. 19901~ 

A CO<JXInI""" may ~ SlJb:i«1 '0 rnmirrat liabilily under this xaion. SII", y. K,...· 
-. lne. 196 WI$. l dS6, $)7 N.W.2d 42(l ICt. App. 1m). 9}- 1i$98. S<c Ibr;> ScaI¢ 
•• SIeCttbaJ I ......... I .... 223 IV ... 2d 51 1. SlI9 /II.W.ld 6611 (0. App. 1998~ 
98-01001. 

It is "'" • requimnenllbr lindint: aiminal negligctlot thot .Ioe ...... ~ opecirtaolly 
-..cd lhIIhisOlhor~ .... yonult in hotm. Slalev • .Ioh>nnrs. 229 W ... MUS, 
m N.W.2d 199(0. App. 1999~ 93- 1239. 

The......- law ')ev-ond-.-.s.y nrle~ IhII .. homicide is tommi1tcd unless IIlr< 
victim dies "i!h;" • ,"' 1tId. day .flt< the injufy is inflicted is obrosalf:d.. wilh pH> 
spec'i>'Ullplio;ortlOtl ... 1)< SIaIc y. f'II:M.:. 2001 WI 4l.161 WIS. 2d 249, 661 N. W.2d 
.).81.01 .106.1. 

940.11 Mutilating or hiding a corpse. (1) Whoever muli· 
latcs. disfigures or dismembers a corpse, wilh intcnt to conceal a 
crime or avoid apprehension, prosecution or oonviction for a 
crime, is guilty of a Class F felony. 

(2) Whocvcr hides or buries a corpse, with intent to conceal a 
crime or avoid apprehcnsion, prosccution, or conviction for a 
crime or nOlwilhslanding s. 946.90 (2) or (3), 946.91 (2).946.92, 

Of 946.93 (2) or(3) with intent to coIl«t benefits under tile assist­
ance program for families with dependent children administered 
under ss. 49.141 10 49.161, the Medical Assistance program 
administered under subch. IV of ch. 49, or the food stamp pr0-
gram, as defined in s. 49.79 ( I) (e), is guil ly ofa Class F felon y. 

(3) A person may not be subject to prosecution under both this 
section and s. 946.47 or under both th is section and s. 948.23 (2) 
for his or her acts regarding the same corpse. 

llillory. 1991 •• 205: lOGl • . 109: 2011 .. 268; 20 I) •. 226; 201 S •. 147. 
E .. ~ ..... 1M cIe' ........ dr-.ued accrpsc bdaind. Ioo::tcd pte into 0 rest:ric1Cd, 

Kdudf.j wildlife _ •• heft roIlafihe <WI"" irllO WII ..... , the bonom "f. dildo ..... 
1U1f",;"nI ,.". .jury IOcoodutIe IhM .Ioe tier ........ hid 1 ccrpsc in violation of this SO<> 
ti .... SIaIo y . 1bdk ... lOO1 WI App 21, 140 W ... 2J460.623 N.W.2d 142, 99-294~ 

940.12 AssIsting s uicide. Whoever with intentlhat anothcr 
lake his or hcr own life assists such perwn 10 commit suicide is 
guilty of a Class II fclony. 

Ilitlory, 1917~. 173; 1001 •. t09. 

940.13 Abortion exception. No fine or imprisonmcnt may 
be imposed or enforced against and no prosecution may be 
brought ag.1inst n woman who obtains an abort ion or otherwise 
viola tcs any provision of any abortion stalute w;lh respccl to her 
unborn child or fctus , and s. 939.05, 939.30 or 939.3 I does not 
apply to a woman who obtains an abortion or otherwise violates 
any provision of any abort ion statute with respeet 10 her unborn 
child or fctus. 

lI iI,o.,., I93S I. sti. 

940.15 Abortion. (1) In this section, "viability" mcans thai 
stage offelal development when. in the medical judgment of the 
anending physieian based on the particular facts ofthc case before 
him or her, there is a reasonable likelihood of sustained survival 
of the felus outside the womb, wilh or withoul art ificial suppon. 

(2) Whoever inlwtionally performs Qn abonion after the fetllS 
or unborn child reaches viability, as detcrmined by reasonable 
medical judgment of lhe woman's anending physician, is guilty of 
a Class I felony. 

(3) Subsection (2) does not a!)ply if the abonion is necessary 
to preserve the li fe or health of thc woman, as detennincd by rea· 
sonable medical judgmenl of lhe woman's attending physician. 

(4) Any abonion performed undcr sub. (3) after viability of 
the fetus or unborn child, as determined by reasonable medical 
judgmcnt of the woman's attending physician, shall be performcd 
in a hospital on an inpatient basis. 

(5) Whoever intentionally perfornlS an abortion and who is 
not a physician is gUil ty of B Class I fclony. 

(6) Any physician who in tentionally performs lin abortion 
under sub. (3) shall uSC that method of abortion which, of those he 
or shc knows to be available, is in his or her medical judgment 
mOSI likcly to preserve the life and health of the fetus or unborn 
child. Nothing in this subsection requires a physician performing 
an abort ion to employ a mcthod of abortion which, in his or her 
medical judgmcnt based on the particular facts of the case before 
him or her. would incfCase the risk to Ille woman. Any physician 
violating this subsection is gui lty of a Class I felony. 

(7) Subseelions (2) 10 (6) and s. 939.05, 939.30 or 939.3 I do 
not apply to a woman who obtains an abortion Ihat is in violation 
of this section or otherwise violates this section with respect to Iler 
unborn child or fetus. 

II h ,...,.: 19K5. S6; 1001 .. 1(19. 
TIle ....... ;.1 hold .. of ..... ~ "_ atlowi.,. abonion iI upheld. bus ,..no... ... '" 

ratriaions on oboo""" M pcmoissi>lr. !'b,,"ted ""'-"ood y. c-y. 505 us. Ul. 
120 L Ed.!d 614 (1992) . 

940.16 Partial-birth abortion. (1) In this seelion: 
(a) "Child" means a human being from the lime of fertilization 

until it is complctely dclivered from a pregtlatlt woman. 
(b) "Partial- binh abortion" means an abonion in which a per­

son part ially vaginally delivcn: a living child, causes the death of 
the panially delivcred ehild with lhe intent to kill the child, and 
then completes thc delivery of (he child. 
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(2) Except as provided in sub. (3), whoever intentionally per­
forms a partial- birth abortion is guilty ofa Class A felony. 

(3) Subsection (2) does not apply if the partial- birth abortion 
is necessary to save the life of a woman whose life is endangered 
by a physical disorder, physical illness or physical injury, includ· 
ing a life-endangering physical disorder, physical illness or physi· 
cal iluury caused by or aris ing from the prcgnancy itself, and ifno 
other medical procedure would suffice for that purpose. 

m lh:lry: 1997 a. 219 
A N.hr"$k" Sla'U" tho, P'V"idod IhOI no poniol binh obon;oo Oan be porfOfJTl<d 

unl .. ~ il i. roe«$';3l}' to " ''e Iht lit!: Oflht IOOIhtr whoso lif. is ...... ngor<d by a phjIs.i. 
cal dlsordc:r. physica l iIIn.",. or phy,ical injul}' i. uncon .. i!Uli"""l. Slenhtrg v. Car. 
han. 530 U.S. 949. 147 L Ed. 2d 74) (2000j, 

Enfom:ment Oflhi, .... Ii"" is enjoined undcrCar/ttm, Hope Clinic y. R)'lIn. 249 
F.ld 603 (2001). 

SUBCHAPTER 11 

BODILY SECURITY 

940.19 Battery; s ubs tantial battery; aggravated bat­
te ry. (1) Whoever causcs bodily hann to another by an act done 
wi th intent to cause bodily harm to that person or another without 
the consenl of the person so ham!ed is guilty of a Class A misde­
meanor. 

(2) Whoever causes substant ial bodily harm to another by an 
aCI done with intent to cause bodily hann to that person or another 
is gui lty of a Class I fdony, 

(4) Whoever causes great bodily ham} to another by an act 
done with intent to cause bodily harm to that person or another is 
guilty ofa Class II fdony, 

(5) Whoever causes great bodily harm to another by an act 
done with intem to cause great bodily harm to that person or 
another is guilty of a Class E felony. 

(6) Whoever in1cntionally causes bodily hann to another by 
conduct that creates a subsmntial risk of great bodily hann is guilty 
ofa Class 1·1 felony. A rebuttable presumption of oonduct creating 
a substantial risk ofgrem bodily harm arises: 

(a) If the person hanned is 62 years of age or older; or 
(b) If the person harmed has a physical disabi li ty, whether con­

genital or acquired by accident, injury or disease, that is discern­
ible by an ordinary person viewing the physically disabled person, 
or that is actually known by the actor. 

tlblGry: 1977 c. 17]: 1979 c. III. 113; 1987 •. 399: 1993 •. 441, ~83; 2001 •. 109. 
Under lh~ "tl.n\o;n" only" le$'. o(f.~ undo, subso<:,i"""ha, r<qui", pruof of 

non':<'.'$<'nl .'" no! Ie, .. r inrlUtkd orr.n«. of orr.nses undtr subseclions for which 
prooFofnoncoo .. nl i. no! '«t"irN. Sial< v. Richards. 12] Wi., 2d 1.365 N,W.2d 
7 (1985). 

"Physical clisabiliry" is discusS«! SIal< v. Crowley. 143 Wi~, 2d 124.422 N. W,2d 
847 (1988). 

Fi"n-dogree recklCS!l injul}', L 940.2) (I). is nola tes.er included offen$<' of ogg .. · 
vaIN bolttf)'. Sla't V. EoSI""'n, IS5 Wi,_ 2.1 405. 51~ NW_2d 257 (0. App. 1994), 

The •• " "f,hrowing min. lhal ,"ik<:$ InOlher and cau"", ,,"in O<)I'ISlirut .. I balt.l}'. 
Sial. v. Biggs. 230 Wi •. 2.1 1.601 N.W.2<l 653 (Cl. App. 1999).98- 1811. 

Secli"" 941.20 (I). I'I-do!l'ee reckle.,ly tndang.nll\!. saFety. is no! .I .... r 
included offen .. ot",b. (5). agg",,'.'N baUtry. SlaleY. D'bble. 2002 WI App 219, 
257 Wi,. 2d. 274, 650 N.W.2d 908. 02-0538. 

940.195 Battery to an unborn child; s ubstantial bat­
te ry to an unborn chitd; aggravated batte ry to an unborn 
child. (1) Whoever causes bodily haml to an unborn child by an 
act done with intenlto cause bodi ly harm to that unborn child, to 
the woman who is pregnant with thaI unborn child or another is 
guilty of a Class A misdemeanor. 

(2) Whoever causes substantial bodily ham! to an unborn 
child by an act done with intent to cause bodily harnlto that unborn 
child, to the woman who is pregnant wi th that unborn child or 
another is gui lty ora Class I felony. 

(4) Whoever causes great bodily hann to an unborn child by 
an act done with intent to causc bodily ham! to that unborn child. 
to Ihc woman who is pregnant wi th that unborn child or another 
is guilty of a Class H fclony, 

(5) Whoever causes great bodily hann 10 an unborn child by 
an act done wi th intent to cause great bodily hann to that unborn 

child, 10 the woman who is pregnant with that unborn chi ld or 
another is guilty of a Class E felony. 

(6) Whoever intentionally causes bodily harm to an unborn 
child by conduct that creates a substanti al risk of great bodily hann 
is guilty of a Class H felony, 

1I1.lOry: 1997 •. 295: 2001 •. 109. 

940.20 Battery: special circums tances. (1) BATTERY IlY 
PRISONERS. Any prisoner confined to a sta te prison or other state, 
oounty, or municipal detention facility who intentionally causes 
bodily ham or a soft tissue injury, as defined in s. 946.41 (2) (c), 
TO an officer, employee, visitor, or another inmate of such prison 
or institution, withOUT his or her consent, is guilty of a Class H fel· 
ony. 

(1 g) BATTERY BY CERTAIN COMMITTED PERSONS. Any person 
placed in a facility under s. 980.065 and who intentionally causcs 
bodily ham} to an officer, employee, agent, visi tor, or other res i· 
dent of the facility, without his or her conscnt. is gui lty ofa Class 
Ii felony. 

(1 m) BATTERY DV PERSONS SIJIlJECT TO CERTAIN INJUNCTIONS. 
(a) Any person who is subject to an injunction under s. 813. 12 or 
a tribal injunction filed under s. 813.128 (3g) and who inten· 
tionally causes bodily haml to the petitioner who sought the 
injunction by an act done without the consent of thc petitioner is 
guil ty of a Class I felony. 

(b) Any ~rson who is subject to an injunction under s. 813.125 
and who intentionally causes bodily harm to the petitioner who 
sought the injunction by an act done without the consent of the 
petitioner is guilty of a Class I felony_ 

(2) BATTERY TO FI RE FIG II TERS AND COMMISSION WARDENS, 
Whoever intentionally causcs bodily harnl to a fire fighter, as 
defined in s. 102.475 (8) (b), or to a commission warden, acting 
in an official capacity and the person knows or has reason to know 
that the victim is a fire fighter or commission warden, by an act 
done without the consent of the person SO injured, is gui lty of a 
Class H fclony. 

(2m) BATTERY TO PROBATION. EX1"ENI)ED SUPE RVI SION AND 
PAROI.E AGENTS. COMMUNITY SUPERVISION AGENTS. AND AFTERCARE 
AGENTS. (a) In this subsection: 

NOTE: Su b. (1m) (dll.) k .hown I. a n~nd<'d efT. 7- 1-17, 0' on Ih. lnd do)' 
ofl.r pubtloallon of Ih. 2017-19 blo nnl.1 budgM .<1 .• ,-hkh .... I, 1. 10', b~ lOIS 
Wh.55. Prior 10 tblt dot. il r.od" 

(2m) 1I .'lT[ ~V TO PROB~llOl<. EXlE~O~D SI!P~R",SIOX ~~" ' AR<.>L£ ~GE"'" 
A.~O "'TEII(; .. R~ .. G'~vrs. 

l. "Aftercare agent" means any person authorized by the 
department of corrections to CJtercise control over a juvenile on 
aftercare. 

I m. "Community supervision agent" means any person 
authorized by the department of corrections to e)(ercisc conlrol 
over a juvenile on community supervision. 

NOTE: Subd. I nl. I. O""IM .rr. 7- 1- 17. Or On Ih, 2nd doy on., publlo. tiGn 
Gfth. 1017-19 blunlal bud~et 0<1, ,,-hlohe'·., I. lalor, by 21115 \\'1<, A<I ss. 

2, "Probation, extended supervision and parole agent" means 
any person authorized by the department of corrections to e)(ercise 
control over a probationer, parolee or person on extended supervi. 
sion. 

(b) Whoever intCl1tionally causes bodily harm to a probation, 
extended supervision, and parole agen t, a community supervision 
agent, or an aftercare agent, acting in an official capacity and the 
person knows or has reason to know that Ihe victim is a probation, 
extended supervision and parole agent, a community supervision 
agent, or an aftercare agent, by an act done without the conSCl1t of 
the person so injured, is guil ty of a Class H felony. 

NOTE: rar. (b) k .ho"n a •• n,ended . ff. 7-1-17. OrOn Ih. lnd dol' Iflcr P"I>-
1I01110n of lh.lGI7- t9 bloonl.1 bud~fI act, whkh.,-.. i. I ..... by 20lS Wk AN 
SS. Prior 10 Ih.1 do" II road.: 

(b) Wlwlfnr Inl .. !lonally <IU ... bodlty hirDIIO 0 pmballon. nlond<'d ,upfr' 
,'I<lon Ind parolo agon l Or an . n~r,," ..... g.nt .• "Ing In In omtl.1 o.p.< I1)· and 
Iho PO.,on kno,,-, o. hal r ... on 10 knOWlhl t Ih . ,-I<lin, I,. prObollon ... undtd 
,upen'lslon and parole .,.nl 0. an .rl ... .,. .. ' Konl. by a. 0<1 don. ,,1lhoullho 
<on ... 1 oflh. peroon .o InJurtd. I. gUilty ot . CI . .. II f.lon y. 

(3) BATT ERY TO JURORS. Whoever intentionally causes bodily 
ham} to a person who he or she knows or has reason to know is or 
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was a grand or petiljuror, 000 by reason of any verdict Of indict­
ment assented to by the person, without tile consent orthe person 
injured, is guilty of a Class U fclony. 

(4) BAITERY TO PUBLIC Of~rCIiRS. Whoever intentionally 
causes bodily hann to a public officer in order to influence the 
action of such officer or as a rcstlil of /111)' action lakell within an 
official capacity, without the consent of the person injured, is 
guilty ora Class I felony. 

(5) IlAlTERY TO TECHNICAL COLLECE DISTRICT OR SCItOQL DIS­
TRICT OfFICERS AND EMPLOYEES. (a) In th i s subs«:lion: 

I. "School district" has the meaning given in s. 115.01 (3). 
2. ''Technical colleg<: district" means a district established 

under ch. 38. 
(b) Whoever in lenlionally causes bodily hann to a lechnical 

collcge district or school district officcr or employee acting in that 
capacity, and the pel"5On knoW1 or has reason to know thal thc vic­
tim is a technical college district or sehool distric t officer or 
employce, withoul the consent of the person so injured, is gui lty 
of a Class I fc lony. 

(6) HAnERY TO PUBLlCTRANStT VElIICl EOPERATOR. DRIVER DR 
PASSENGER. (a) In this subsection, "public transi t vehicle" means 
any vehicle used for providing transportation service to the gen· 
eral public. 

(b) Whoever intentionally causes bodily hann to another under 
any of the following circumstances is gUilty of a Class 1 felony: 

1. The hann occurs while the victim is an operator, a driver 
or a passenger of, in or on a public transi t vehicle. 

2. The hann occurs aflerthe offender forces or directs the vic· 
tim to leave a public transit vehicle. 

3. The hann occurs as the offender prevents, or attempts to 
prevent, the victim from gaining lawful access to a public transit 
vehicle. 

(7) BAnERY TO EMERGENCY MEDICAl. CARE PROVIDERS. (II) In 
th is subsection: 

Ie. "Ambulance" has the mcaninggiven in s. 256.01 (I). 
19. "Emergency department" means a room or area in a hospi. 

tal, as defined in s. 50.33 (2). that is primarily used to provide 
emergency care, diagnosis or radiological treatmcot. 

2. "Emergency department WOfker" means any of the follow· 
ing: 

a. An employe<: of a hospital who works in an emergency 
department. 

b. A health care provider. whether or nOi employed by a hos· 
pital. who works in an emergcney department. 

2g. "Emergency medical technician" has the meaning given 
in s. 256.01 (5). 

2m. "First responder" has the mcaning given in s. 256.01 (9). 
3. "Health care providcr" means any person who is licensed, 

registered. pennilted or certified by the department of health scr· 
vices or the department of safety and professional services to pra­
vide heal th care services in this state. 

(b) Whoever intentionally causes bodily hann 10 an emergency 
department worker, an eme~ncy medical technician, a first 
responder or an ambulancc driver who is acting in an official 
capadty and who the person knows or has reason to know is an 
emergency department worker, an emergency medical technician, 
a first responder or an ambulance driver, by an act done without 
the consent of the person so injured, is guilty of a Class 1-1 felony. 

IlIuor )': 1917 <. 113; 1979~. )(), 113,221; 19HI c. 118 .. 9: 1983 •. 189 .. 329 
(4); 1999 a . .136; 1993 • . Sol. ICW. ~91; 1m •. 27 .. 9126(19); 1995 •. 77. 145, 21$. 
lH: 1997 •. 15. 14.1, lSl; 1999 • . 115; 2001 •. I()C): 200~ • . 434: 2007 a. :!O t. 9121 
(6) (I): 2007 .. n, 130: :!OIl • . 31. 74: lOIS •. S5, n. 3S2. 

Rnisoing or ....... i"ll ... offICer. So 946.41. it 0>010 lnoer-i",,11Idtd on;, .... of 
boo"'l}' ",0 p<aaootfoar. S- y . Zd~k, H \I',.. ld 776. 193 N.W.2d IIll (1912~ 

A COURry "'P"'Y .tomff ..... "'" .,:oi"ll in In olr","1 capaciry ......... I. 940.205 
1_ .. 946.20 (2)1"'~ """'inr: .. arm! OIOI$io:Itolhis counry oIempIoymonI. SUo .. 
~. IlaR"tfl,96 IV"os. ld 174,291 N.W.2H'II (1980). 

A priIooIer is ..".,.,fina,l to. _ pri_- ....... sub.(I) when kepi under prd.-
• """"III for Ua1men1 . StaI. ~. Cumm'np. ISl IV" ... 2d 603. 451 N.W.N 46)(0. 
10111'.19119). 

A defendall1'l commi_ 10 ...... II1II inSlilUlion upoII • f""'inll 01Il0l pilry by 
moon of........w diw_ Of def«1 rendemI him • "pritonoer'. u ....... sub. (I). SUo", Y. 
Sbmf .... 116 Wi •. 2d 304. N.IY.2d (0. App. 1991~ 

There i. "" requiremenl ......... sub. (2) INI the offlC(tlv;"lim be O(1in~ lawfully 
when ""orR is hi! by . dekrdanI. Whao .. orr ..... WlI ..... 11ed whendoinj.."".. 
Ihini wilhin ,be soope of "'hallhe ome ... wn <'IOploytd 10 do. lhe lawfull\eS$ of the 
off"' ... ·1 pre..,.,ce in lhe hou .. where the def.ndant hit him WOJ not malerilllO a 
viOlation of,.b. (2). StalC v. I!'Ywood. 2i)1)q WI App 178, .In Wi •. 2d 691. 777 
N.W.2d 921. Oll-(lO30. 

940.201 Battery or threat to witnesses. (1) In this sec­
tion: 

(a) "Family member" means a spouse, child, stepchild, foster 
child, parent, sibling. or grandchild. 

(b) "Witness" has lhe meaning given in s. 940.41 (3). 
(2) Whoever does any of the following is gUilty of a Class 11 

felony: 
(a) Intentionally causes bodily hann or threatens to cause 

bodily hann to a pemm who he or she knows or has reason to 
know is or was a witness by reason of the person having attended 
or testified as a witness and withom the consent of the person 
hanned or threatened. 

(b) Intentionally causes bodily hann or threatens to calise 
bodily hann to a person who he or she knows or has reason 10 
know is a family member of a witness or a person sharing a com· 
mon domicile wi th a witness by reason of the witness having 
attended or testified as a witness and without the consent of the 
person hanned or threatened. 

It h~ orr: 1997 •. 14);!OOI •. I~ lOO9 .. 1 • • 
Ilaufr)' '0 ' pn>Sp«:Ii ... ~ is proh01N by ... 946.lO6 1_ •. 940.2011. 

Md . .eod y. State, 8$ w ... !d 111. 211 H.W.2<I In (0. App. t9n~ 

940.203 Battery or threat to Judge, prosecutor, or law 
enforcement officer. (1) In this section: 

(8) "Family member" means a parent, spouse, sibling, child, 
stepchi ld, or foster child. 

(b) "Judge" means a person who currently is or who fonnerly 
was a supreme court justice, court of appeals judge, circuit court 
judge, municipal judge, temporary or permanent reserve, judge or 
ci rcuit, supplemental, or municipal court commissioner. 

(c) "Law enforcement officer" has the meaning given in 5. 
102.475 (8) (c) and includes a person who formerly was a law 
enforcement officer under that definition. 

(d) "Pro~utor" means a person who cUlTClltly is or formerly 
was any of the following: 

I. A district attorney, a deputy district attorney, an assistant 
district attorney, or a special prosecutor appointed under s. 
978.045 or 978.05 (8) (b). 

2. The allomey general , a deputy allomey general, or an 
assistant attomcy general. 

(2) Whoever intentionally causes bodily hann or threatens to 
cause bodily hann to the person or fami ly member of any judge, 
prosecutor, or law enforccment officer under all of the following 
cireumstances is guilty of a Class H felony: 

(a) At the time ofihe act or threat, the actor knows or should 
have known that the victim is a judge. prosecutor, or law enforce· 
ment offICer or a member of the judge's, prosecutor's. or law 
enforcement officer's family. 

(b) The act or threat is in response to any action taken by a 
judge, prosecutor, or law enforcement officer in an official capac· 
ity. 

(e) There is no consent by the person harmed or threatened. 
m"",y: 1993 a. ~O. 446; 2001 1.61. 109; 2009 a. 18; :!Ol~. 7&. 
Only . " 'rue 'h .... ' .. i. puni.hoble uJ\de,. thi. ICCI""". "11"" th..,31 is • SlatO""",1 

thOi ••• kf/1" would rea50nably fur-eso:o: .hot • 'i., ..... wwld reaoonably inlCrprd os 
• serious expression 01 . purpose '0 infl;", N"", ., diSlinguished from h)'pc-root., 
)e$!. inllllCUOllJ ' alk. npmil;OM .. f poli, ... 1 vic ..... or orher similarly proIcaN 
1pftCh. h i. nOt ~ ihlIIlhe •• ker MV1! lhe atMliry 10 <lny OUt ,ho Ihreat 
luI}' insW<I_muotconllin .c:brdeflllillotool. """ 1hrnI. SUIt: Y. Pertti .... 2001 
WI.wI. 24) Wi •. 2d 141.626 H.W.2d 76.2, 99 t9N. 

940.205 Battery or threat to department of revenue 
employee, (1) In this section, "family member" means a par· 
em, spouse, sibling, child, stepchild, or foster child. 
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(2) Whoever intentionally causes bodily harm or threatens to 
cause bodily harm to the person or family member of any depan­
ment of revenue official, employee or agent under all of the fol­
lowing circumstances is guilty of a Class 1·1 felony: 

(a) At the time of the act or threat, the actor knows or should 
have known that the victim is a department of revenue official, 
employec or agent or a member of his or hcr family. 

(b) The official, cmployce or agent is acting in an official 
capacity at the lime of the act or threat or the act or threat is in 
response to any action taken in an official capacity. 

(c) There is no consent by the pcrson harmed or threatcncd, 
Ill. tory: 199~ •. 29: 1993 • . 446: 2001 • . 109: 2009 •. 28. 

940.207 Battery or threat to department of safety and 
professional services or department of workforce 
development employee. (1) In this section, "family mem­
ber" mcans a parent, spouse, sibling, child, stepchild, or foster 
child. 

(2) Whocver intentionally causes bodily haml or threatens to 
cause bodily harm to the person or family member of any depart­
ment of safety and professional services or departmcnt of work­
forcc development official, employee or agent under all ofthe fol­
lowing circumstances is guilty of a Class H felony: 

(a) Atthe time of the act or threat, the actor knows or should 
have known that the victim is a departmcnt of safety and profes­
sional services or department of workforce development official, 
employee or agent or a member of his or her family. 

(b) The official, employee or agent is acting in an official 
capacity at Ihe time of thc act or threat or the act or threat is in 
respollsc to ally action takcn in an official capacity. 

(c) Thcre is no consent by thc pcrson hanned or threatened. 
lIi. tory: 1993 •. H6. 446: 199~ •. H os. 7227 10 7229, 9116 (5). 0\30(4): 1991 

•. 3: 2001 •. 109: 200\1~. 2~: lO l l •. 32. 

940.208 Battery to certain employees of counties, cit· 
ies, villages, or lowns. Whoever intentionally causes bodily 
harm to an employee of a county, city, village, or town under all 
of the following circumstances is gllilty ofa Class I felony: 

(1) At the time ofthe act, the actor knows or should know that 
the victim is an employee ofa county, city, village, or town. 

(2) The victim is enforcing, or conducting an inspection for 
Ihe purpose of enforcing, a state, county, city, village, or town zon­
ing ordinance, building code, or other construction law, rule, stan­
d3rd, or plan at Ihe time of the act or the act is in response to any 
such enforcement or inspcction activity. 

(2p) The enforcement or inspection complies with any law, 
ordinance, or rule, including any applicable notice requirement. 

(3) There is no consent by Ihe victim. 
History, 2007 •. 19). 

940.21 Mayhem. Whoever, with intent 10 disable or disfigure 
anothcr, cuts or mutilates the tongue, eye, ear, nose, tip, limb or 
other bodily member of another is guilty of a Class C felony. 

II lotory: 1917~. 173: 2001 •. 109. 
T~ (orehead qualifies os an "",he< bodily moonber" u""'" •. 940.21 becau~ ""'~r 

bodily member" .ncom"" ... .. 11 bodily 1"'"" Stal. v. Quintana. !OO8 WI l3. l08 
lVi •. 2d 61 S. 748 N. W.2d .147. 1)6- (1.199, 

Foil"", to instruct. jul)' tMI g""t bodily hann i. an essenli.1 .I.""'"t of may~on 
wo, ""'<nibl" err<><. Cole v. YOlln~. ~17 F. 2d 4 12 (19&7). 

940.22 Sexual exploitation by therapist; duty to report. 
(1) DEFINITIONS. In this scction: 

(a) "'Departmcnt"' means Ihe department of s,1fety and profes­
sional services. 

(b) "'Physician"' has the meaning dC'Signatcd in s. 448.01 (5). 
(c) "'Psychologist"' means a person who practices psychology, 

as described in s. 455.01 (5). 
(d) "Psychotherapy" has the meaning designated in s. 455,01 

(6). 

(e) "Rccord" mcans any document relating to the investiga­
tion, assessment and dispoSition ofa report under this section. 

(f) "Reporter" means a therapist who rcports suspected sexual 
contact between his or her patient or client and another therapist. 

(g) "Sexual contact" has the meaning designated in s. 940.225 
(5) (b). 

(h) "Subject" means the therapist named in a rcport or record 
as being suspected of having sexual contact with a patient or client 
or who has been determined to havc engaged in sexual contact 
with a patient or client. 

(i) "Therapist"' means a physician, psychologist, social 
worker, marriage and family Iherapist, professional counselor, 
nurse, chemical dependency counselor, member of the clergy or 
other person, whether or not licensed or certified by the state, who 
perfonns or purports to perform psychotherapy. 

(2) SEXUAL CONTACT PROIlIBITED. Any person who is or who 
holds himsclfor herselfolllto be a thcrapist and who intentionally 
has sexllal contact with a patient or clicnt during any ongoing 
therapist- paticnt or therapist- client relationship, regardless of 
whcther it occurs during any treatment, consultation, interview or 
examination, is guilty ofa Class F felony. Consent is not an issue 
in an action llndcr this subsection. 

(3) REPORTS OF SEXUAL CONTACT. (a) If a therapist has reason­
able cause to suspect that a patient or client he or she has seen in 
the course of professional dUlies is a victim of sexual contact by 
another therapist or a person who holds himself or hcrself out to 
be a therapist in violation of sub. (2), as soon thereafter as practica­
ble the thcrapist shall ask the patient or clicnt ifhe or she wants the 
thcrapist to make a report under this subsection. The therapist 
~hal1 explain that the report need not identify the patient or client 
as thc victim. If the patient or clicnt wants the therapislto make 
the report, the patient or client shall provide the therapist with a 
writtcn consent to the report and shall specify whethcr the 
patient's or client's identity will be included in the report. 

(b) Within 30 days after a paticnt or client consents undcr par. 
(a) to a report, the therapist shall report the suspicion to: 

1. The department, if the reporter believes the subject of the 
report is liccnsed by the state. The department shall promptly 
comm1l11icate the information to thc appropriate cxamining board 
or affiliated credentialing board. 

2. The district atlorney for the collnty in which the sexual con­
tact is likely, in the opinion of the reporter, to have occurred, if 
subd. 1. is not applicable. 

(c) A report under this subsection shall contain only infonna­
tion that is necessary to identify the reporter Dnd subject and to 
cxpress the suspicion that sexllal contact has occurred in violation 
of sub. (2). The report shall not contain information as to the iden­
tity of the alleged viC1im of sexual contact unless the patient or cli­
enl requests under par. (a) thaI this information be included. 

(d) Whoevcr intentionally violates this subsection by failing 
to report as required under pars. (3) to(c) is guilty of a Class A mis­
demeanor. 

(4) CONFIOENTIALrl'V OF REPORTS AND RECORDS. (a) All 
rcports and records made from reports under sub. (3) and main­
tained by thc department, examining boords, affiliated credential­
ing boards, dislrict a1tomeys and other persons, officials and insti­
tutions shall be confidential and are exempt from disclosure llnder 
s. 19.35 (1). Infomation regarding the identity ofa victim or 
alleged victim of sexual contact by a therapist shall not be dis­
closed by a reporter or by pcrsons who have received or have 
access to a report or record unless disclosllre is conscnted to in 
writing by the victim or allcged victim. The report ofinfonnation 
undcr sub. (3) and the disclosure ofa report or record undcr this 
subsection does nol violatc any person's responsibility for main­
taining the confidentiality of patient health care records, as 
defined in s. 146.81 (4) and as required under s. 1<16.82. Reports 
and records may be disclosed only to appropriate staff of a district 
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UUome)' or a law cnforcemcnI agency within this stale for pur­
poses of investigation or prosecution. 

(b) I. The department, a district anomey, an examining board 
or an affiliated credcntialing board within this Slale may exchange 
infonnation from a report or record on the same subject 

2. If the department receives 2 or morc reports under sub. (3) 
regarding the same subject, the department shall communicate 
infamalion from the reports to the appropriate district 8nomeys 
and may infoml [he applicable reporters that another report has 
been receivcd regarding the same subject. 

3. If a district attorney receives 2 or more reports under sub. 
(3) regarding the same subject, the district attorney may infoml 
the applicable reportcrs that another report has becn received 
regarding the samc subject. 

4. Aftcr reporters receive thc information under subd. 2. or 3., 
they may infoml the applicable patients or clients that another 
report was re<:eived regarding the same subje<:t. 

(c) A person to whom a report or record is disclosed under this 
subsection may not further disclose it, except to the persons and 
for the purposes specified in this scction. 

(d) Whoevcr intcntionally violates this subsC(;tion, or pennits 
or encourages the unauthorized dissemination or use of informa­
tion contained in reports and records made under this se<:tion, is 
guilty of a Class A misdemeanor. 

(5) IMMUNITY FI!.OM LlAatLlTY. Any person or institution par­
tiCipating in good faith in the making of a report or re<:ord under 
this section is ilnmunc from any civi l or criminal liabili ty that 
results by reason of the ac tion. For the purpose of any civi l or 
criminal action or proceeding, any person reporting under this 
section is presumed to be act ing in good faith. The immunity pro­
vided under this subsection does not apply to liability resu lt ing 
from sexual contact by a therapist with a patient or client. 

1Ii,lnry: 1983 a. 434: 1985 •. 275: 1987 3. H2. 3sn: 1991 .. 160: 1993 •. In7: 
1995 •. 300: 20011. 109: :WI I a. 32. 

Th;, "clion applies 10 perwns ~ngagcd in prOfessional Iherapi"-p"I~nl relol;oo­
.hi",. A le..,her who roodU<:I' inform.1 coun,eling i , no! eng.ged as • professional 
Iherapi't Slale v. A,nbro .. , 1% Wi •. 2d 768. 540 N.W.~d ln8 (Ct App. 1995). 
94- 3391. 

Even lhough Ihe a llcged vic lin> f.igned 110, role IS. paliem .1 lhe 10" coun .. li"ll 
.. "ion ,he '1Iended, aUer.ding a,. f"'lice 'Kenl f", ,110 ""!pOSe ofrecortling !he .... 
sion 10 oIIlain evidence. any ICI. 111.01 ,"",uneJ Juring lhe sessioo ,,"'ere during an 
ongoing lherapi't- paliell! relalion,hip'$ Iho:se I ..... '" ar. UStd in Ihis >«'ion. Sl .. e 
v. Delain. 2005 WI 51, 280 Wis. 2d 5 I, 695 N.IV.2J 484. 03- 125J. 

The IOOIlil)' oflhe cimln"l.""" t1e1<:nnint lhe . xi>lonc. of on ""going lherapi,,­
palienl relalionship under ,ub. (2). A defendanl"S SIOle of mind, • sec ... unil .. eral 
.."ioo of. palien!. ond explicil remork. of one pany 10 lhe other resarding lh< ret.· 
'i .... 'hip '''''f be fiocI""" bul ate no! heCCSsarily di"""il;'· •. OIho' f"",,,.., mIIy be: I) 
how much 11111/: has gone by since the la" therapy .... ioo: 2) how c1",. togelhe, lhe 
lherapy se-ssions had been 10 each other: 3) lhe age oflhe patien" 4) lhe particular vul· 
nerabililie' ex{'Critn«<! by ,110 palionl as • resull of menial health i"ues: and 5) lhe 
elhi •• 1 oIIligalions oflhe Iherapisl', profe .. ion. SIal. v. Delain, 2005 WI 51. 280 
Wi .. 2d 51. 695 N.W.2d 484, 03- 115). 

II wa, eonslin"i"",,1 error to give. pauem jury inSiruclion Ihal never direc!e<llhe 
jury I<> rTIiIke an indcpolldenl. beyond-o-",asonoblo- doub< de<:ision os to whelher lhe 
def.ndonl e lergy memhe, performed'" pu rported 10 perform pSychotherapy. S'"le 
v. Draushun, 2005 WI API' 162. 2HS Wi, 2d 633. 702 N.W.2d 411. 04- 16J7. 

0 940.225 Sexual assault. (1) FIRST IJEGREE SEXUAL ASSAULT. 
()l.. Whoever does allY of the following is guilty ora Class B fclony: 

(a) Has sexual contact or sexual intercourse with another per­
son without consent of that person and causes pregnancy or grcat 
bodily harm to that person. 

(b) Has sexual contact or sexual intcrcourse with another per­
son without consent of that person by use orthreat of use of a dan­
gerous weapon or any article used or fashioned in a manner to lead 
the victim reasnnably to be lieve it to be a dangerous weapon. 

(c) Is aided or abetted by onc or more other persons and has 
sexual contact or sexual intcrcourse wi th another person without 
consent of that person by usc nr threat of force or violence. 

(2) SECOND DEGREE SEXUAl. ASSAULT. Whoever does any of 
the following is guilty of a Class C felony: 

(a) lias sexual cOntact or sexual intcrcourse with another per­
son wi thout consent of that person by use or threat of force nr vio­
Icnce. 

(b) Has sexual contact or sexual intercourse wi th another per­
son without consent of that person and causcs injury, illness. dis­
ease or impairment of a sexual or reproductive organ, or mental 
anguish requiring psychiatric care for the victim. 

(c) Has sexual contact or sexual intercourse with a person who 
suffers from a mcntal illncss or deficiency which renders that per­
son temporarily or permanently incapable of appraising the per­
son's conduct, and lhe defcndant knows of such condition. 

(cm) Has sexual contact or sexual intercourse with a person 
who is under the innuenee of an intoxicant 10 a degree which ren­
ders that person incapable of giving consent if the defendant has 
actual knowledge that the person is incapable of giving consent 
and the defcndant has the pUlPosc to have sexual contact or sexual 
intercourse with the person while the person is incapable of giving 
consent. 

(d) Has sexual cnntact or sexual intercourse with a person who 
the defcndant knows is unconscious. 

(I) [s aided or abetted by one or more other persons and has 
sexual contact or sexual intercourse with another person without 
the consent of that persnn. 

(g) Is an employee of a facility or program under s. 940.295 
(2) (b), (c), (h) or (k) and has sexual contact or sexual intercnurse 
with a person who is a patient or resident of the facility or program. 

(h) Has sexual contact or sexual intercourse with an individual 
who is confined in a correctional institution if the actor is a correc­
tional staff member. This paragraph does not apply if the individ­
ual with whom the actor has sexual contact or sexual intercourse 
is subject to prosecution for the sexual contact or sexual intcr­
course under this section. 

(i) Has sexual contact or sexual intercourse wi th an individual 
who is on probation, parole, or extended supervision if the actor 
is a probation, parole, or extended supervision agent who super­
vises the individual, either directly or through a subordinate, in his 
or hcr capacity as a probation, parole, or extended supcrvision 
agent or who has influenced nT has attempted to influence anothcr 
probation, parole, or extended supervision agent's supervision of 
the individuaL This paragraph docs not apply if the individual 
with whom the actor has sexual contact or sexual intercourse is 
subje<:t to prosecution for the sexual contact or sexual intercourse 
under this se<:tion. 

(j) Is a liccnsee, employee, or nonclicnt resident of an entity, 
as defined in s. 48.685 (I) (b)or 50.065 (I) (c), and has sexual con­
tact or sexual intercourse with a cl icnt nf the entity. 

(3) TIHRD DE(;REESEXUALASSAULT. Whoever has sexual intcr­
course wi th a person without the consent of that person is guilty 
of a Class G fe lony. Whoever has sexual contact in the manner 
described in sub. (5) (b) 2. or 3. with a person without the consent 
of that person is guilty of a Class G felony. 

(3m) FOURTII DEGR EE SEXUAL ASSAULT. Except as provided in 
sub. (3), whoever has sexual contact with a person without the 
consent of that person is guilty of a Class A misdemcannr. @J 

(4) CONSENT. ''Consent'', as used in this section, mcans word ~, 
or overt actions by a person who is competenl to give infomlc 
consent indicating a freely givcn agreement to have sexual inter-
course or sexual contact. Consent is not an issue in allcged viola-
tions of sub. (2) (c), (em), (d), (g), (h), and (i). The following per-
sons are presumcd incapable of consent but the presumption may 
be rcbutted by competent cvidencc. subject to the proviSions ofs. 
972.11 (2): 

(b) A person suffering from a mental ilI lless or defect which 
impairs capacity to appraise personal conduct. 

(c) A person who is unconscious or for any other reason is 
physically unable 10 communicate unwillingness to an act. ® 

(5) DEfiNITIONS. In this se<:tion: 3 
(abm) "Client" means an individual who receives direct carc \ 

or treatmcnt services from an entity. 
(acm) "Correctinnal institution'" means a jailor correctional 

facility, as dcfined in s. 961.01 (12m), ajuvenile correctional facil-
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ity, as defined in s. 938.02 (lOp), or a juvenile detention facility, 
as defined in s. 938.02 (lOr). 

(ad) "Correctional staff member" means an individual who 
works al a correctional institution. including a volunteer. 

(ag) "Inpatien t faci lity" has the meaning designated in s. 51.01 
(10). 

(ai) "l ntO;ttieant" means any alcohol beverage, haza rdous 
inhalant, eonlrolled substance, conlrolled substance analog, or 
other drug, or any combination thereof. 

(ak) "Nonclient resident" means an individual who resides, or 
ise;ttpccted to reside, at an en tity, who is not a client of the en tity, 
and who has, or is expected to have, regular, direct con tact with 
the clients ofthc entity. 

(am) " Paticnt" means any person who does any of the follow­
ing: 

I . Receives care or treatment from a facility or program under 
s. 940.295 (2) (b), (cl, (h) or(k), from an employee of a facility or 
program or from a person providing services under con tract with 
a facility or program. 

2. Arrives at a faci lity or program under s. 940.295 (2) (b),(e), 
(h) or (k) for the purpose of receiving care or treatment from a 
fac ility or program under s. 940.295 (2) (b) , (c), (h) or (k), from 
an employee of a facility or program under s. 940.295 (2) (b), (e), 
(h) or(k), or from a person providing services under contract with 
a facility or program under s. 940.295 (2) (b), (e), (h) or(k), 

(ar) "Resident" means any person who resides in a facility 
under s. 940.295 (2) (b), tc), (h) or (k). 

(b) "Sc;ttual contact'" means any of the following: 
I. Any of the following types of intentional touching, whether 

direct or through clothing, if that intent ional touching is ei ther for 
the purpose of sexually degrading; or for the purpose of sexually 
humiliating the eomplainant or se;ttually arousing or gratifying the 
defendant or if the touching contains the elements of actual or 
attempted ballery under s. 940.19 (I): 

a. Intcntionaltouehing by the defendant or, upon the defen­
dant 's instruction, by another person, by the use of any body pari 
or object. of the complainont's intimate paris. 

b. Intentional touching by the complainant. by the use of any 
body part or object , of the defendant'S intimate paris or, if done 
upon the defendant's instructions, the intimate paris of another 
person. 

2. Intentiona l penile ejaculation of ejaculate or intentional 
emission of urine or feces by the defendan t or, upon the defen­
dant 's instnletion, by another person upon any pari of the body 
clothed or unclothed of the compla inant if that ejaculation or 
emission is either for the purpose of sexua lly degrading or se;ttu­
ally humiliating the complainant or for the purpose of sexually 
arousing or gra tifying the defendant . 

3. For the purpose of sexually degrading or humiliating the 
complainant or sexually arousing or gratifying the defendan t. 
intentionally causing the complainant to ejaculate or emi t urine or 
feces on any part of the defendant's body, whether clothed or 
unclothed. 

(c) "Se;ttual intercourse" includes the meaning assigned under 
s. 939.22 (36) as well as cunnilingus, fellatio o r anal intercourse 
between persons or any other intrusion, howcver slight, of any 
pari of a person 's body or of any object into the geni tal or anal 
opening cithcr by the defendant or upon the defendant's inslruc­
lion. The emission of semen is not rcquired. 

(d) "State treatment facility" has the meaning designated in s. 
51.01 (15). 

(6) MARRIAGE NOT A BAR TO PROSECUTION. A defcndant shall 
not be presumed to be incapable of violating this section because 
of marriage to the complainant. 

(7) DEATI! OF VICTIM . This section applies whether a victim is 
dead or alive at the lime of the sexual contact or sexual intercourse. 

lLinG.,.; 1915 c. tM. 421; 1977 ,'. t73; 1979c. H. 25. 175. nl; 1991 c.l!9,)(IK. 
JO'l, 3 10, 311; 19115 •. I YI; 19117 ' . NS. 3J!. 3Sl; 1987 •. 403 !IS. 2H, 236, H6; 1993 

•. 445; I99S •. 69; 1997 a. 220: 200 I a . 109: 2003 ' . 51: looSa. 271. 344 . .l~K. 435. 
436; 20]) a. 8l. 

L<-gl' t lll.·~ CGun<l1 Note. t981 ; Presenlly. lin ,ub. (5) (0)) ,he definition of 
"_ual inlercoo ... " in lhe ",.",,1 assaull SI,lule includes any intru~ion of any part 
of a penon's body or of any objott into lhe g~ni\al or anal openi"ll ofanOlher penon. 
TIm proposal clarif, .. ,hal the inlrtl$ion of the body part or ohjec1 may be caused by 
the direct acl oflhe offendef (defendanl) or may occur au ",suit of In oct by the vic­
tim which i. don. in complionccwilh in5lructionsofthe offender(defendanl). IBitl 
6)o-SI 

Fail""" to resiSl i. nor COMen! undo:r sub. (4). Stat. v. CllfIr.. H7 Wi •. 2d ~Q.I. 27S 
N.W.2d 115 (1979). 

Injury by conJlICI "'ganll"", of life i. not I te ....... includtd crime of first-degrff 
.. ~""I .... ull. Hagenkordv. Stale. 9f Wis. 2d 2SO,287 N.W.2d &)4 (0. App. 1979). 

Separate acl. of .. xlIiIl inl.n:ou .... each din-.... nl in kind from the orhe" and dif. 
fen:n.ly defined in Ih. SIOt"'es. conslirute "parale chargeable offenses. SIOIC v. 
Ei!leh. % Wi. 2d 25. 291 N.W.2d IiOO (1980~ s.:e.lsoS .... v. Zie'~r. 2012 Wi 73. 
342 Wi •. 2d 256, &16 N.W:!<l 238. 10-2514. 

The uill COOrt did not .rr in denyin8 lhe accu..<J ·s motions 10 compol p>1),<"hiotric 
~ .. aminali"" oflhe victim .nd for disco .... ry oflhe victim', paSI .ddre<sc<. S1OI. v. 
lede"'r,99 Wi •. 2d 4J.O. m N.W.2d 457 (CI. App. 1980). 

The v.rdici WI! unani""",. in ... "" ...... '·en though lhejury was nol ,equi ... d 
10 specilY whelher lhe ... ual .... ull wasvasinat ", .... 1. S!3te v. l.ornagro. 113 Wi •. 
2d 582. n5 N.IV.2d SH) (198) . 

A jury ;",trueli"" .hal louchin, ,he '"vaginal ....... coo.lilut.d !lexu,1 con"'" was 
corrttt. SlAte v. MO<"se, 126 Wi, . 2d 1,374 N.W.2d l88 (CI. App. 1985). 

"Uncooscious" " u..<J in sub. (2)(d) is • kiss ohwa,~nelS lhat may be cau..<J by 
.I .. p. Siale v. Curli •• 14~ WIS. 2d 691. 424 N.W.2d 719(CI. App. 1988). 

The probobilily of ."du.ion and ""I""'ity a", ,<n"",tly admi .. ibl~ in .... uol 
.... ult action in which the .",.ull an.gedly .... ull.d in lhe bir1h of. child. but ,he 
probobitily of pal emily is not ge..e",l!y . dmiosible. liLA and red blood c.1! Ie,I 
",suIt, showin8 the palemily index ond probabitity of ""do.ion we ... odoni .. ib1e .Ia. 
tistie •. St.le v. Ibrtmon. 1~5 Wi •. 2d 1.426 N.W.2d )20{1988). 

Attempted fourth -deg .... xxual .. saul. is nOlan offe"", under Wiscoosin I.w. 
SI.t" v. Cvorovic. 158 W".ld 6)0. 462 N.IV.2d ~97 (CI. App. 1990} 

The ...... 01 th"'''1 of forc. or violenc." under ... b. (2) (a) does not requi'" tha t ,he 
force bedi",cl~d towan! comp<l!ing lhe viclim', submimon. but ioc l"de. forcibl. 
rom""t or lhe f""'" u..<J II Ih. """,os ofnw;ingron!.1el. Stal. v. Bonds. 165 Wi •. 
2d 27, 411 N.W.2d 265 (1991). 

A dog ""'Y be . dang.ruus "''''poIl under ... b. (I) (b). Slale v. Sinks, II\S Wi. 2d 
245.48) N.W.2d 2116 (Cl. App. 1992). 

Convictions undo:r both sull<. (I) (d) and (2) (d): 1985 st ..... did"", viotal' doubl. 
j.opardy. Stale v. Sa\IC~da. 1611 Wi •. 2d ~Ii6, 48S N.W.2d I (1992). 

A defendan!". lad of in,"", 10 "tak •• victint believ. thai he WlIS anned WlIS i .... le­
vanl in finding a violalion of sub. (I){b); if the victim's heli.f lhal llIe defendant was 
Irmed wos ......... ble. lhat is tnQugh. S .... v. Hubanks, 173 Wis. 2d 1. 496 N.W.2d 
96 (CI. App. 1992). 

Sub. (2) (d) i. no1 unconstilutionally vagu •. Elcpert tvi ... ,..,. regaJding sleep ba..<J 
$01.lyon • byporhetical " .... "on similar. bul not idenl;""l. 10 the f""', of the """ was 
in&dmilSible. Sill" v. Pitlman. 174 lVis. 2<1 2SS, ~96 N.W.2d 74 (1993). 

COttViciions under both SIIb. (2) (0) and (e): 1987 ","s .. did not violale double jeop-
."Iy. Slale v. Sel"""" 17S Wi •. 2d 155,877 N.W.2d 498 (Ct API'. 1993). 

''(jr~.t bodily hamt" i •• disti,.." .lement under .ub. (I) (a) and ... ed "'" be caused 
by lhe .. xWlI .. t State ... Sehambow. 176 lVi •. 2d 286. N.IV.2d (et App. 1993). 

lnlenl is not an de"",nt of .ub. (2) (a); lack of "" inl~nl ele",<nl doe. not ",odor 
Ihis provlSion conSlilUt",""lIy invohd. St.~ v. N.umann. 179 Wts. ld 681. S<»t 
N.W.2d 54 (Ct. App. 1993). 

A previous u .. offo,. •. and lhe: victim', resulting f .. " wa •• n appropriale basis 
forftnding lhat a Ih",.t of~.xi.ted undorsub. (2)(1). Slale v. Speese. 191 Wi •. 
2d 20S, S2S N.IV.2d 6) (0 App. 1995). 

Violalion of .ny oflhe provisions of'his ...:lion does not immunilO lhe def"ndan' 
from violating the ""'" orlllOther provision in the <:OtlJ";e oh ..... 1 miocoodllCl. Two 
act< of ... ginat intC"TCour$e.te ""mei'nll), diffe",m in fact .0 justilY Sq>lIrale chatg .. 
under sub. (I) (b). State Y. Krmycl .. i. 192 Wi •. 2d 50'l. 5) I N.IV.2d 429 (Ct. App. 
1995). 

Sub. (2) (e) i. no1 unconstilutionally ' .. ~ue. Stale v. Smith. lIS 1V; •. !d K4. 572 
N.W.2d 4% (Ct App. 1997), 91\- 2961. 

For • guilty plea to a ",,_I assault .harge to be knowi tt~ly ,nad>: •• defrndant ..... d 
not be informed or lhe pot<nlill ofbeinK required to "'Sisler .... COI",ict<d $<:JI 

off.nder under s. 301.45 orlhat fail"," tu "'gi5ltr <:Otlld mul' in imprison" .. nl. as lhe 
rommilnttlU i .. ""U.te",t, "'" direc1. consequence oflhe plea . SI ... v. BoUiS, 2000 
WI 6. 232 lVi •. 2d 561, 60S N.W2d 199.98- 2196. 

Sub. (2)(g) WlI. n01appticablo .oan .m~loy .. ofa federal VA """,il3los il i, "'" 
~ facility under s. 940.29~ m . The de finiloon Qfinpatienl ?Ire facility in s. 940.295 
tncorporal.s I. 5 I .15 (!). w.tc. requtres !hal all oflhe spec,f.oatJy <num,,, .. «1 facili· 
'i •• be places liceMcd or app!t)Vtd by DHfS. A VA hospilal i. sttbject to fedenl "'8"_ 
I .. ion bu, ;, not licert..<J or "'J!II\aled by the sr3t •. $!ale v. Powers. 2004 WI App 156. 
116 lVi •. 2d 107. 6~1 N.W.2d SO. 0)- 1514. 

E.",," teslitnOtty ;s not ocquUed in .very c ... to C5!ubli$h the .. i5l= ofa tne.tal 
itl .......... dcfoeicncy te,uJcring tbr: yi<lim unable to apprai .. hi. Of hercondu<1 under 
sub. (2) (c). Sial. Y. Pcrkino, 200<1 WI Apt> 21). 277 lVi,. 2d 243. 689 N.IV.2d (~4. 
0)-3296. 

The .1atuto:y ""hettl. oftbr: sox ... I ..... 11 law does nor ocqui", proof ofStimulalion 
of the eli""";. or ",Iva ror f"'ding "umil ingus under .ub. (S){c). The "",ion oh'imu_ 
lation of the .. iclim offends !he principles u ..... 'Pinni"g the .. ,ual .sSlull law. Stotc 
v. Itarvey. 2006 WI App 26, 289 Wi .. 2d 222, 710 N.W.2d 482. OS-OIOl. 

Sub. (2) (h)does not "lend to a sheriff's depuly. who was a$Signed IOwork •• 3 
baihffin thecountycounbouse. S,"~ v. T ..... tt. 2006 WI App 166. 295 Wi .. 2d619. 
721 N.W.2d 527, 05- 149'1. 

This """tion ~rimi .... liUl ... ... 1 COO""'t ur sex ... t int<fCOO .... wilh • viclim . I",a.dy 
dud al lhe ti",. Oflhe sexual a<li"il)' when the accused did no1 "'u"" the de.lh of lhe 
vic,im. Stale v. Gnmke, 21lOl! WI 82 . .III Wi •. 1d 439, 752 N.W.2d 769. 06-274~. 

The pI. in ta"ll .... ge of .... (3) '«[uim< lhe ... '" to pro .... hcyond ..... sonabl. doub1 
that lhe defendanls auemp1<d tohave '>!lIu.1 inte,.o" ... with lhe vicli", wit,,"u, the 
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victim ', ",<>nIs or o,~t A<;l j<>M indk.ting. f,..dy &;v~n ogr«menllo have .ex ... l 
inl~rtou~. 11lc .llIte doe, no! have 10 prove lhallhe viclim withheld conS,',lI , S'ate 
v. Gnmke. 200S WI 82. 311 \\Ii., 2d 439, 152 N,W.2d 769. 06- 2744. 
O~ who has sexual cool",,! or intercourse with ~ dead person c.nllOl be charge<l 

with 101- or 2nd- dtgrtt sexual >SMUII, bet.use , .... faclS ca"nol c~spond with the 
"Io"",n" of ' hose !WQ chorges. However, III< pouibi liry ,hal the facts of . pIIr1icul.r 
co ... will noI come within lhe ole"","!:; n«<sSM)' 10 establish ..... ry crime listed in the 
".lule does no! me.n lhe Sla!U le is absurd, but ra,he, that the .vide""" !Itt."..')' for 
all poI.",i., crimes undenh .. SCCIion does no! ""i$l in all c ...... Slate v. Gmn"', 2008 
WI 82. 311 Wi •. 2d 439. 752 N.W.2d 769, (16- 2744, 

Sub. (7) does noIlimit sub. (3) 10 only those cifcum>lanccs in which the pctpetralOr 
kill. and h .. =ual ime .. "" ... wilh the viotim in a"';esofevenlS. S,ale v. Gnmke. 
200M WI n, 311 Wi1. 2d 439, 7S2 N.W.2d 169. 06-2744. 
COn~iclion on 2 COIlnlS of <ape, for acls ""c:urring 2~ minul«.pan in lhe same 

I"""ion. did nOl viol ... : double Jeopardy. Harrell v. is ..... l. 418 F. Supp. 752 (1979). 
A oonviolion for anen,pted Ist-desr«se, ual .... ull based on ci .. umstanlial ""i· 

denoe did 1\01 deny due pro,,,,,,. UpShaw v. Powell. 478 F. Supp. 1264 (1979). 

940.23 Reckless injury. (1) FIRST-DEGREE RECKLESS 
INJURY. (a) Whoever recklessly causes great bodily harm to 
another human being under circumstances which show utter dis­
regard for human life is guilty of a Class D fclony. 

(b) Whoevcr recklessly causes great bodily harm to an unborn 
child under ci~umstanccs that show uttcr disregard for the life of 
that unborn chi ld, the woman who is pregnant with that unborn 
child or another is guilty of a Class D felony. 

(2) SECOND-DEGREE RECKLESS INJURY. (a) Whoever recklessly 
causes great bodily harm to another human being is guilty of a 
Class F fel ony. 

(b) Whoever recklessly causes grept bodily harm to an unborn 
chi ld is guilty of a Class F felony. 

1I1'lory: 1981 •. 399: 1997 o. 295: 2001 o. 109. 
Judiciol Coun~1I NOI" 19S5: Sub. (I) i •••• Iogoo, 10 Ih. prioroffe ... ofinjul)' 

by « ",<JIIt' "'JlArdkss oflif •. 
Sub. (2) is new. II cr"'e, lhe crime of injul)' by criminal redle"n.". See I. 

9)9.24·l lliIl191 -SI 
First -degree reckles. injul)'. s. 9010.2) (I). i, n<>I I 10;...,- ino:lU<kd off<f1se of .ggra· 

valed baileI)'. SIal. v. E"'n13n, 18S Wi. 2d40~, 51g N.W.2d 251 (CI. API'. 1994). 
Sub. (I) (I) con",,1 be appl ied 'K"in~1 0 trIOlller for OClion. laken again .. I felUs 

whil. pregnanl I. Ihe applicable deflnilion of human bei ng under , . 939.22 (16) i, 
limiled 10 one who i. born olive. Sub. (I l (b) dor. _apply btt.use s. 939.1$ (2) 
(b) e,cludes acUon, by. pregnanl wom3n from its opplical_. State v. Debor3h J.Z. 
22g 11"0 •. 2d 4M. 596 N.W.2d 490 (Cl App. 1999),96-2797. 

Uller disregard for hum.n life i. II()I I , ubpan of the inlenl ele"",nl and n«tl n<>I 
be proV<f1 subje<:1ively. II can be proven by evidence relaling 101M defenruml', $I.te 
of mind or by evide""e orheiShlene<i ri.k or obviou. pocenlially leI""l danger. How· 
"" .. proven. uu .. di .... JlArd is ", .. sured objectively on lhe basis of whal • ,"""",",bit: 
person wouklh.w. known. State V. J<f1 ..... 2000 WI 8~,n6 Wi .. 2J 521.613 N.W.2d 
rro. 98- 3 175. 

Uuer di.regard ,""uires ",ore ,''''" • high degree of negligence or reckles ......... To 
""ince uller disreg.rd. 1M mind ",u$l n~ only Ji;re8'rdlhe .. fely of '"<>I1Ier bul be 
devoid of reJlArd for the hfe of anorher. A pe""" OC! ing wi,h uncr di ... gard muSl poi<" 
sess a SllIle or mioo lhal has no ,eJlArd lOr lhe """"I <>t social <lulies or. human being. 
S .. te v. Miller. 2009 WI App 111.320 Wi'.ld 724. 772 N.W.2d 188. 07- 1052. 

In eval,,"li~ whelher IlIere i. sufficienl proof ofuner disreg.rd for human li fe, rae. 
tors 10 be con .. dered i""lndo lhe IypC oflcl. ils n.ture. why lbe pe'l"" rn'or ""'cd a. 
helsh. did. lhe . ' ''nl mlhe viclim', injuries. and lhe degree off~ lhar W I , ro<juired 
ro o.use lhose injuries. Also oon,idered are lhe Iype of viOl im and lhe viotim', "II". 
VIllne",biliry. fragili'y. and ",I .. ion,hip 10 <he perpolralor. as .... 11 OS wllelher the lOla!· 
ily ofrhe ci!turns,"",," s""wed . ny regard for.he vo;lim's life. Slale v. Mill ... 2009 
WI API' III. no Wi •. lJ 72~. 711 N.W.2d IMS. 07- lon. 

Poinling a loaded gun .' anuther i. n<>I conducl ""incing ullcr disregard if il is 
OI.lIerwise defensible. ev.n ifil is 1\01 pri,·il.god. Wh<f1 """duol WI, 10 protecllM 
<kfendanl • ..J his frio""'. although nor found 10 be ,elf defense. the oondUOI is incon· 
,i$lenl wilh conduct ""incingullordisre8'rd. Sla le v. Miller. 2009 WI API' 111.320 
Wis. 2d 724. 772 N.W.2<l 1~8.07- 1052. 

Je""er, dOt' not orea le a rule ",signing los. wcighllo I defenw nt" • • fler-lhe-facl 
condll<l. Wh<:n evolualing whelMr a defendant"s condUOI reflec .. uner di.reJlArd f." 
hUlnan life, lhe f,cl-finder . hould e .. mine 1M lo,al ily of lhe cj",um"ance, ,ur_ 
rounding lhe orime. oon';deri"ll all rel"",nl conduct before. during. and .Iter I crime. 
giving e.ch lhe weighl ;1 dee"" .pt>1"OIlIi.,. u,,<ier 1M C;"'U""tlnc ... Stll. v. Ru"';.., 
2011 WI 32. 333 Wi •. 2<J ~7. 791 N.W.2d 430. 09-0956. 

940.235 Strangulation and suffocation. (1) Whoever 
intentionally impedes the nornlal breathing or circulation of blood 
by applying pressure on thc throPI or neck or by blocking the nose 
or mOlllh of another person is gui lty of a Class II felony. 

(2) Whoever vio lates sub. ( I) is guilty of a Class G felony if 
the actor has a previous conviction under this section or a p~vious 
conviction for a violent crime, as defincd in s. 9J9.632 (I) (e) I. 

111 .. 01')': 2007". 121. 

940.24 Injury by negligent handling of dangerous 
weapon, explosives or fire. (1) Exccpt ps provided in sub. 

l3), whoever eauses bodily harm to another by thc ncgligent 
operation or handling of a dangerous weapon, explosives or fire 
is guilty ora Class J felony. 

(2) Whoever causes bodily harm to an unborn child by the 
negligent operation or handling of a dangerous weapon, explo­
sives or fire is guilty ofa Class I felony. 

(3) Subsection (I) does not apply to a heal th care provider act· 
ing within the scope of his or her practice or employment. 

Ilistory: 1977 c. 173: 19~7 •. 399: 1991 •. 295: lOGI a. 109: 201 1 ~. 2. 
Judidol Coundl 1'1'01 •. 1988: 1lIe deflnirion oflile offense i, broadened 10 i""lude 

highly neglisent haooling of fire. "' pl",;v., and da"$"oos ""e3pon. ~her lhan • 
fi .... rm. ail]!Ull, knife or bow aal inOW. So<: s. 939.22 (10). 1lIe culpable mental SIal. 
i. criminal n.gligence. See •. 939.15 and Ihe NOTE d"'r~IO. Illill 191 - SI 

Dogs muM be in .. ndcd 10 be wcapons befo,", ,heir haool;ng can re,ull in I violalion 
oflhis section. That a dog bite. does not rtndor lhe dog a dang.""" weapon. Despite 
evidenc" ofposirive . I.ps to ml",in lhe dog, when 1110 .. m.o,ures are inode<juale 
erimin.ol n<$lig."". may be fOllnd. Ph)'$irll pro.imi!), is no. """""''Y for. defen· 
danl's oelivlly <0 OQnSlilul<ha..Jling. Stal< v. Ilodoh, 216 Wi'. ld 71S. ~95 N.W.2d 
330 (1999). 97- 0495. 

940.25 Injury by Intoxicated use of a vehicle. (1) Any 
person who does any of the following is guilty of a Class F fel ony: 

(a) Causes great bodily harm to another human being by the 
operation of a vehicle while under the influence of an intoxicant. 

(am) Causes great bodily harnl to another human being by the 
operation of a vehicle while Ihe pcrson has a detectable amount of 
a restricted controlled substance in his or her blood. 

(b) Causes great bodily harm to another human being by the 
operation ofa vehicle while the person has a prohibited alcohol 
conccnlration, as dcfined in s. 340.01 (46m). 

(bm) Causes great bodily harm to another human being by the 
operation ofa commercial motor vehicle while the person has an 
alcohol concentration of 0.04 or more but less than 0.08. 

(c) Causes great bodily harm 10 an unborn child by the opera­
tion of a vehicle while under the influence of pn intoxicant. 

(cm) Causes great bodily hann to an unborn child by the opera­
lion of a vchic lc while the person has a detcctable amount of a 
reSlricled controlled substance in his or her blood. 

(d) Causes grcat bodily harm to an unborn chi ld by the opera­
lion of a vehicle while thc person has a prohibited alcohol con­
centration, as defined in s. 340.01 (46m). 

(e) Causes grcat bodily harm to an unborn child by the opera· 
tion of a commercial motor vchicle while the person has an alco­
hol concentration of 0.04 or more but less than 0.08. 

(1d) A person who violates sub. ( I) is subjecl to the require­
mcnts and procedures for installation of an ignition interlock 
device under s. 34J.301. 

(1m) (a) A person may be charged with and a prose<:utor may 
procced upon an infonllation based upon a violation of any com­
bination of sub. ( I) (a), (am), or (b); any combination of sub. (I) 
(a), (am), or (bm): any combination of sub. (I) (c), (em), or (d); or 
pny combination of sub. ( I) (c), (cm), or (e) for acts arising out of 
the same incident or occurrence. 

(b) If a person is charged in an information with any of the 
conlbinations of crimes referred to in par. (a), the erimcs shall be 
joincd undcr s. 971.12. If the person is found guilty of 1110re than 
one of the crimes 50 chargcd for acts arising out of the same inci­
denl or occurrence. there shall be a single conviction for purposcs 
of sentencing and for purposes of counting convictions under s. 
23.33 (13) (b) 2. and 3., undcr 5. 23.335 (23) (e) 2. and 3., under 
s. JO.80 (6) (a) 2. or 3., undcr ss. 343.JO (lq) and 34].305 or under 
s. 350.11 (3) (a) 2. and 3. Subse<:tion (I) (a), (am), (b), (bm), (c), 
(em), (d), and (c) cach req uiTe proof of a fact for conviction which 
the othcrs do not require. 

Non:: I'ar. (b) IJ shn-o·n a, """,ndod ,fT. 10--1- 16 by 1015 Wi>. "-co 170. Prtor 
10 IO- I- 16kr ... d" 

(b) Ifa ~""n is~ha'l.d In an tn forn,. ,ton wllh an)" ofth. comblnalion, of 
crtnln rtf~rrnllo In p.r. (aJ. Ih ~ rrim" . holllJ.r jolnod und .. s. 971.11. If tho 
porson is found gu ilty of mo", Ih an on. of tho crlm .. "" oho'll.td for aol. ITisln~ 
our of Ih •• an •• Incld,"1 Or ""our",n,., Ih'''' . holl lJ.r a ';n~1r ",n"I<,lon for pur_ 
po,,, of s.nl.nrlnK and for v"rpo ... of roun lin, ",n,·l<lio •• undtr s. lJ':U (ll) 
(b) 1. "nd 3., und'T J . JO.80 (6) (a) 1. Or J .. "nd" , .. 343.30 (t q) ond J43.)(I5 or 
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UftdtrL lst.11 (ll/I) 1. IItd 1. SoIbwc:IIo. (1)/I).(I"l.(b). (bm).(c). (em).(d). 
Iftd (.)...,h rrqwl~ p ..... f or. foc. tot _>1CIIOa .. ·hldl 'M OIMn do IlOl rrqwl~. 

(2) (a) The defendant has a defense ifhe or she proves by a 
preponderance of the evidence that the great bodily harm would 
have occurred even ifhe or she had been exercising due care and 
he or she had not been under the influence of an intoxicant, did not 
have a detectable amount of a rest ricted controlled substance in 
his or her blood, or did not have an alcohol concentration 
described under sub. ( I ) (b), (bill), (d) or (e). 

(b) In any action under this section that is based on lhe defend­
ant allegedly having a det(1;Ulble amount of methamphetamine, 
gamma- hydroxybutyric acid, ordelta-9-tctrahydrocannabinol in 
his or her blood, the defendant has a defense if he or she proves 
by a preponderance of tile evidence that at lhe lime of the incident 
or occurrence he or she had a valid prescription for methamphet. 
amine or one of its metabolic precursors, gamma- hydro)[ybutyrie 
acid, or delta-9- tetl1lhydrocnnnabinol. 

(3) An officer who makes an arrest for a violation of this sec· 
tion shall make a rcport as required undcr s. 23.33 (4t), 2J.33S (12) 
U), 30.686, 346.635 or 350.106. 

Non :: Sub.(l) is .......... .. o"",n<ltd d r. 10-1- 16 by 20lS \~-... Ar. 170. I'rlo. 
'o lo-t- t6I1 ... dt: 

(3) An offi«r .. ·ho m. kH I n Irm. for I .Iolollon oflhh I«lion . holl mOM 
I rtpnr'"' rrq ulrtd undtf •. Jl-lJ (4' ), 10.686, 146.6JS or 3SO.tll6. 

IIb'ory: 1911 c_ 193,272: 19t11 c.Xl. 184: IWJ •. 459; 1985a. 311: 19!171.199; 
1989 I . tM, 215, 1S9: 1991 .. 271: 199h. l17. ~28, 478: 1995 .. 42S. ~J6: t997 
1.2)7, :!9S: 1999a. 32, 109. 1&6: 2001 .. 16. t09: 200J •. 30.97: 200S a. lSl:XlO9 
0. 1OO;20tS •. 11O. 

NOTE: ...... ttpslltiw Int, • • _f~.pttf 20, I ... ·• of 1981, 0ftI1on lOSI (Il). 
The douhIe;eopa.dy flause was not .;.,lateo:! by. c"*"le ......... sub. (I) (e) [now 

sub.(tm)1 ofviolMiomofsubs.(I)(I) ...... (b}. s... y. 1IQ ..... n: II~ WIS. 2d 402. 
))3 N.W.2d 466(1983). 

Tho: triat COlIn d;.t nor..,. in ~n...inH 10 odmil ~.pcR I ... i.....,y indicali", lhal t .... 
.kti"", would not hove .... lfered I ........... KUUI)' had lho-y been weII""' .... 1 bellO: 1 .... 
~~ not ~I~""t to . dofon .. under OIIb, (2). Stale y. Turlc. I ~ lVi •. Id 294, 4S1 
N,W,2d 161(1990). 

l'he (life""" undor ,..,b. (I) (am) 1I.oJ 2 tle"wnlS IIIaI 01" .. be proved beyond . ~ •• 
wnable doubt: I) IIIe defendanl ~taled I .ehi<:le wilh. dd~"'bl. o""",nl of . 
re!lricleo:! coni rolled ."1>$"",,, in h •• or ..... blood: and 2) I .... der.ndan,'. Oponrlion 
of , .... vehicle c."oed grell bodily hlrm 10 I .... Viclim. The eltmC11!O of I .... eri ..... do 
IlOl provide I .... Slale with any pteIIImpiions lhal ~Iicves I ....... Ie of ils bunkn 10 
eslablish , .... two eIcmonl. beyond I .... 1OIIIIbIe IlQublllOl" did the I'&i. larure'. er\ICI, 
mall. wilhowl rcquiri", H .... llinlt bc!wftn dru& ..... and lhe injury II .... lemml 
ofthecri ...... in some .. ~.~""'"'" ill ""'tIoril)'. Stale v. Ga ......... 2006 WI App92. 
292 IV". 2d 682. 1U N.IV.2d no, M Iln. 

The .tf""",,;.,~ defenso: ....... arb. (2) (I) <IDes noll .ift lO .he de .......... , the butdeft 
to p«M: !hoi he 0.- $he .. inno«nI:. II rcquioa lhe def..am, 10 prove .... despite thc 
fact lhallhe Slale hauatilflCd the elemenlO of thc o ff ...... , lhe defendanl cannot be 
held leplly~ ........ Ihe "at"Col!. Stale v. (lardner, 2006 11'1 App 92, 292 
Wil. 2d6S2, 71S N.w'2d 720, OS- I)7:!. 

"MII¢rially ionpai~ .. ..sal in ,he def .. ilion of"under the inn ....... of ... ;IIIOX;' 
("IInl"' in I. 939.22 (42) does not ha ••• lechnkal 01 peeutillr ""'''''inx in lhe law 
boron<! I .... lime-Iested "",,"""lion, in ston<lard iut)' imlruc1i""" Then:fon:. the cir_ 
culi COlIn'. raJ"""" 10 the jIlT)' q .... lion to live oil wonlJ not otherwise defined lheir 
""'inof}' me.n,ng WI. not error. romp01led with " 990.01. and did nm co" .. i'"t. I n 
... oneouo .. e",i .. ofd;"" .. tion. Stile v. Hubbard. 200K WI 92. 11J Wi •. 2d 1.752 
N,W.2d "19, {)6- 2751. 

940.285 Abuse of Individuals at risk. (1) DEFtNITIONS. In 
this 5(1; tion: 

(ag) ~Abuse- means any of the following: 
I, Physical abuse. as defined in s. 46.90 (I) (fg). 
2. Emotional abuse, as defined in s. 46.90 (I) (em). 
3, Sexual abuse, as defined in s. 46.90 ( I) (gd). 
4. Treatment without consent, as defined in s. 46.90 (I) (hI. 
S. Unreasonable confinement or restraint, as defined in s. 

46,90(1)(i). 
6. Deprivation of a basic need for food, shelter, clothing, or 

personal or health care. including dcprivation resulting from the 
failure to provide or arrange for a basic ucOO by a person who has 
assumed responsibi lity for mccling the need voluntari ly or by COIl­
tract, agreement, or court order. 

(am) -Adull at risk" has the meaning givcn in s. 55.0\ ( Ie), 
(de) "Elder adult at risk" has the meaning given in s. 46.90 (I) 

(brl. 
(dg) "Individual at risk" means an elder adult at risk 01" an adult 

at risk. 

(dm) "RC(:klessly" means conduclthat creates a si tuation of 
unreasonable risk ofhann and demonstrates a conscious disregard 
for the safety of the vulnerable adult. 

(1 m) EXCEPTION. Nothing in Ihis sC(:tion may be construed to 
mean that an individual al risk is abused so)ely because he or she 
consistently relies upon trea tment by spiritual means through 
praycr for healing, in lieu ofmcdical care, in accordance with his 
or her religious traditioR. 

(2) ABUSE; PENAL7IES. (a) Any person, other than a person in 
charge of or employed in a facili ty under s. 940.29 01" in a facil ity 
or program under s. 940.295 (2), who does any of the following 
may be penalized under par. (b): 

I . In tentionally subjects an individual at risk to abuse. 
2. Recklessly subjects an individual al risk to abuse. 
). Negligently subj(1;1S an individual II risk 10 abuse. 

(b) Ig. Any person violating par. (a) I . or 2. uooer circum· 
stances thaI cause death is guilty ofa Class C felony. Any person 
violating par. (a) 3. under circumstanccs that ca lise death is guilty 
of a Class D felony. 

I m. Any person violating par. (a) undcr circumstances that 
cause great bodily hann is guilty ora Class F fe lony. 

I r. Any person violating par. (a) I. under circumstances that 
are likely to cause great bodily hann is gUilty ofa Class G felony. 
Any person violating par. (a) 2. OIl uncler circumstances that arc 
likely to cause great bodily hann is guil ty ofa Class I felony. 

2. Any person violating par. (a) l. under circumslances that 
cause bodily hann is guilty ofa Oass II felony. Any person violat­
ing par. (a) I. under circumstances that are likely to cause bodily 
hann is guilty of a Qass ( felony. 

4. Any person violating par. (a) 2. or 3. under circumstances 
thaI cause or are likely to cause bodily hann is guilty of a Class A 
misdemeanor. 

5. Any person violating par. (II) I., 2. or 3. under circum­
stnnces not causing and not likely to cause bodily haon is guilty 
of a Class B misdemeanor. 

/llOIor)", 19U 1 . .J.06: 19911. 44S: 1997 I . 110: 2001 I . 109: 200S I . 2601, .1111: 
2007 I, 4$. 

940.29 Abuse of residents of penal facllilles . Any per· 
son in charge of or employed in a penal 01" COITtCtional institution 
or other place of confinement who abuses, negl(1;ts or iII - trcats 
any penon confined in or a resident of any such institution or pla~ 
or who knowingly pennits another person to do SO is gui lty of a 
Class) felony. 

II lltory: 197$ C. 119; 19H c. ~ lJs. 1~: 1977 c. 173; 1979 c. 124: I'll! I c. lO; 19K7 
". 161 so. 12, 11m; 1987 •. ))2: 199) • . ~4S:;lOO 1 " 1()9. 

940,291 Law enforcement officer; failure to render ald. 
(1) Any peace officer, while acting in Ihe course of employment 
or under the authority of employment, who intentionally fails to 
render or make arrangements for any necessary first aid for any 
person in his or her actual custody is guilty of a Class A misde­
meanOl" if bodily hann results from the failurc. This subsection 
applies whether the custody is lawful or unlawful and whether the 
custody is actual or constructive. A violalion for intentionally 
failing to render first aid under this subsection applies only to firsl 
aid which Ihe offieer has the knowledge lind ability to render. 

(2) Any peace officer who knowingly permits another person 
to violate sub. (I I, whi le acting in the course of employment or 
under the authority of employment. is guilty of a Class A misde­
meanor. 

III. tor )": 19M1 o. 21. 

940.295 Abuse and neglect of patients and residents . 
(1) DEFINITIONS, In this section: 

(ad) "Abuse" has the meaning given in s. 46,90 (I) (a). 
(ag) "Adult at risk" has the meaning given in s. 55.01 ( Ie). 
(am) "Adult family home" has the meaning given in s. 50.01 

(' ). 
(b) "Bodily harm" has the meaning given in s. 46.90 ( I) (ajl. 
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(el "Community-based residential facility" has the meaning 
given in s. 50.0 I (I gl. 

(eT) "Elder adult al risk" has Ihe meaning given in s. 46.90 (I) 
(brl· 

(d) "Fosler home" has Ihe meaning given in s. 48.02 (6). 
(e) "Greal bodily hann" has the meaning given in s. 939.22 

(14). 
(f) "Group home" has the meaning given in s. 48 .02 (7). 
(g) "Home health agency" has the meaning given in s. 50.49 

( l )(a). 
(h) " Hospice" has the meaning given in s. 50.90 (I). 
(hT) "Individual at risk" means an cider adult at risk or an adult 

at risk. 
(il "Inpatient health care t:1CiliIY" has Ihe meaning given in s. 

50.135 ( I). 
(k) "Neglect" has the meaning given in s. 46.90 (I ) (f). 
(km) "Negligence" means an act, omission, or couroe of con­

duct that the actor should realizc crcates a substantial and unrea­
sonable risk of death , great bodily hann, or bodily hann to another 
pcrson. 

(L) "Patient" means any person who docs any of the following: 
I. Receives care or treatment from a facility or program under 

sub. (2), from an employee of a facility or program or from a per­
son providing services under contract with a facil ity or program. 

2. Arrives at a facility or program under sub. (2) for the pur­
pose of receiving care or treatment from a fac ility or program 
under sub. (2), from an employee of a facility or program under 
sub. (2), or from a person providing services under contract with 
a facility or program under sub. (2). 

(0) "Recklessly" means conduct that creates a situation of 
unreasonable risk of death or harm to and demonstrates a con­
scious disregard for the safety of the patient or resident. 

(p) "Resident" means any person who resides in a facility 
under sub. (2). 

(r) "State treatment facility" has the meaning given in s. 51.01 
(15). 

(s) "Treatment faci lity" has the meaning given in s. 51.01 (19). 
(2) ArPUCAIlIUTY. This section applies to any of the following 

types offacilities or programs: 
(a) An adult day care center. 
(b) An adult family home. 
(cl A community- based residential facil ity. 
(d) A foster home. 
(e) A group home. 
(f) A home health agency. 
(g) A hospice. 
(h) An inpatient health care facili ty. 
(i) A program under s. 51.42 (2). 
m The Wisconsin Educational Services Program for the Deaf 

and 11ard of Hearing under s. 115.52 and the Wisconsin Center for 
the Blind and Visually Impaired under S. 115.525. 

(k) A state treatment facility. 
(Ll A treatment facility. 
(m) A residential care center for children and youth operated 

by a child welfare agency licensed under S. 48.60 or an institution 
operated by a public agency for the care of neglected, dependent, 
or delinquent children. 

(n) Any other health facility or care-related facility or home, 
whether publicly or privaTely owned. 

(3) AUUSE ANI) NEGLECT: PENALTIES. (a) Any person in charge 
of or cmploycd in any fac ility or program under sub. (2) who does 
any of the following, or who knowingly pemlits anothcr person to 
do so, may be penalized under par. (b): 

I. Intentionally abuses or intentionally neglects a patient or 
resident. 

2. Recklessly abuses or recklessly ncglects a patient or resi­
dent. 

3. Except as provided in par. (am), abuses, wi th negligcnce, 
or neglects a patient or a resident. 

(am) Paragraph (a) 3. docs not apply to a health care provider 
acting in the scope of his or her practice or employmcnt who COIll ­

mits an act or omission of mere inefficiency, unsatisfactory con­
duct, or failure in good perfonnanee as the result of inability, inca­
pacity, inadvenency, ordinary negligcnce, or good faith elTor in 
judgmcnt or discretion. 

(b) I g. Any person violating par. (a) I. or 2. undcr ci rcum­
stances that cause death to an individual at risk is guilty of a Class 
C fel ony. Any person violating par. (a) 3. under circumstances 
that cause death to an individual at risk is guilty of a Class D fel­
ony. 

I m. Any person violating par. (a) under ci rcumstances that 
cause great bodily harm to an individual at risk is guilty ofa Class 
E felony. 

1 r. Exccpt as provided in subd. 1 m., any person violating par. 
(a) I . under cireumstances that cause great bodily harm is gui lty 
of a Class F felony. Any person violating par. (a) I. under cireum­
stances that are likely to cause great bodily hann is guilty of a 
Class G felony. 

2. Any person violating par. (a) I. undcr circumstances that 
cause bodil y harm is gu il ty ofa Class H felony. Any person violat­
ing par. (a) I. under cireumstances that arc likely to cause bodily 
hann is guilty of a Class 1 felony. 

3. Except as provided in subd. 1m., any person violating par. 
(a) 2. or 3. under cireumstances that cause great bodily harm is 
guilty of a Class H fclony. Any person violating par. (a) 2. or 3. 
under circumstances that are likely to cause great bodily hann is 
guilty of a Class I felony. 

4. Any person violating par. (a) 2. or 3. undcr circumstances 
that cause or are likely to cause bodily hann is guilty of a Class A 
misdemeanor. 

5. Any person violati ng par. (a) I .. 2. or 3. under circum­
stances not causing and not likely to cause bodily hann is guilty 
of a Class B misdemeanor. 

1Il,lory: 1993 O. 445: 1995 '. 225: 1997 • . 1110: 1m • . ~: :lOO1 ' . 57, S9, 109: 
lOO5 a. 264. )~8: 2007 O. 4S; 20It a. 2. 

E.idtnee th.t ,esidonlS sull"<:rtd "'eight lou and be\J""es "''O. suffrcienl 10 suppon 
Ihe CO'Wicl;"" of. n"",ing home admi"iSlmtor fo, abose of resident<. SUrt. V. $¢",. 
bin. 119 lVi •. 2d ~37, )S0 N.IV.2J 65 (1984). 

S«li"" SO.I35 (I). as i""OfJ'Omted in ,ub. (I) (i). requires lhal all of the specifi. 
<:lilly ""umeraled rocilitiesmUSI be plac .. littlrsedOfa~ by DIlFS. A VA hos­
pitat i, ."bJect to federal rtgolotion bot i, not tic.nwJ 0< regulaled by lhe S'.'e and 
Ih"' not within lbe dtfinilion ofinpolienl heallh ClIte focaily. State V. Powe",.1004 
WI App 156.276 Wi,. 2d 107. 687 N.IV.ld SO. 0)- 1514. 

5«king Justice in o. .. h·s Wailing Room, Barrie" 10 Effeclively l'roseclllin~ 
Crime in I.ong- term Core rociliti.,.. Ibnnohan. Wi •. Law. Aug. 2004. 

A Re<pon,.: I,," .. Afftt.inJ; L""g- term Cate. !'uneU. Wi •. Law. 0<;1. 2004. 

940.30 Fa lse imprisonment. Whoever intcntionally con­
fines or restrains anothcr without the person's consent and with 
knowledge that he or she has no lawful authori ty to do so is guilty 
of a Class H felony. 

11I, locy: 1977c. 173:2001 •. 109. 
False impri,,,,,,,,,,nl i, "'" a le,,,, ineluded offen,e uf.he Ofime of kidnapping. 

Geilner •. Slate, 59 Wi •. 2d 12~, .!(I7 N.IV.2d K)7. 
A .iclim need only take odva"'3l1" ofre .. onabk: .. ean, of e""ope:_ victim .... d 

nol e.pose himself or herself 1)1" othtt! IU dang ... in aU<mpllO ...:ape. S<a<r: v. C. V.C. 
IS) Wi,. 2d 145.450 N.W.2J 463 (Cl. App. 1989). 

Fal"" im!Jri&Ollrntnl, Of toofinemem. i, lhe intont;onal. unlawful. Ind unconlt<led 
restraint by one pet'""" oflbe pIIy.ic>1 libeny of another. S"'le v. Burrougl". :lOO2 
IVI App 18.250 Wi, . 2d 1110.640 N.W.2J 190.01- 07)!I. 

In lhe conlexi or fal .. impri&Oll",enl, """s<"t ... on, word, 1)1" Q"~ aeti",,! by • 
pe"''''' who is rompclCn' to ~ ive inromJed 00",,,,,1 indieoling I freely given .~ree. 
rnenllO be confIned Of feslra,nod. Und., .he ci"",n""'""e. of lhe ClIs<. eve" Iflhe 
jury did flO( beli""" lha. lhe viclim .. id no .• ""$OIIlIble jury C<I\Ild have de<emlined 
bey"",, a ",osonabk: doubt lhal,he did flO( COIl$ent lo lhe rest",inl. State V. L""s. 
200<) IVI 36, )17 Wi •. 2J ~l. 765 N.IV.2<I 5S7. 07- 2307. 

940.302 Human trafficking. (1) In this section: 
(a) "Commereial sex act" means any of the following for 

which anything of value is givcn to, promised, or reccived, 
directly or indirc<:t ly, by any person: 
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I. Sexual contact. 
2. Sexual intcr<:ourse. 
3. Exccpt as providcd in sub. (2) (c), any of the following: 
a. Sexually explicit perfonnance. 
b. Any other conduct done for thc purpose of sexual humilia­

tion, degradation, arousal, or gratification. 
(b) "Debt bondagc" means the condition of a debtor arising 

from the debtor's pledge of services as a security for debt if the 
reasonable value of those services is not applied toward repaying 
the debt or if[he length and nature ofthe services arc not defined. 

(c) "Serviccs" mcans activitics perfonned by one individual at 
the request, under the supervision, or for the benefit of another 
person. 

(d) "Trafficking" means recru iting, enticing, harboring, trans­
porting, providing, or obtaining, or attempting to recruit, entice, 
harbor, transport. provide, or obtain, an individual. 

(2) (a) Except as provided in s. 948.051, whoever knowingly 
engages in trafficking is gui lty ofa Class D felony ifall of the fol­
lowing apply: 

ua!. 

I. One of the fo llowing applies: 
a. The trafficking is for the purposes of labor or services. 
b. The trafficking is for the purposes of a commercial sex act. 
2. The trafficking is done by any of the following: 
a. Causing or threatening 10 cause bodily hann to any individ-

b. Causing or threatening to cause financial hann [0 any indi-
vidual. 

c. Restraining or threatening to restrain any individual. 
d. Violating or threa tening to violate a law. 
e. Dcstroying, concealing, removing, confiscating, or pos­

sessing, or threatening to destroy, eonccal, remove, confiscate, or 
possess, any actual or purported passport or any other actual or 
purported official identification document of any individual. 

f. Extortion. 
g. Fraud or deception. 
h. Debt bondage. 
i. Controlling or threatening to control any individual's access 

to an addictive controlled substance. 
j. Using any scheme, pattern, or other means to directly or 

indirectly coerce, threaten, or intimidate any individual. 
k. Using or threatening to usc force or violence on any indio 

vidual. 
L. Causing or threatening to cause any individual to do any 

act against the individual's will or without the individual's con­
sent. 

(b) Whoever benefits in any manner from a violation of par. (a) 
is guilty of a Class D felony if the person knows or reasonably 
should havc known that the benefits come from or are derived 
from an act or scheme described in par. (a). 

(c) Whoever knowingly reccives compensation from the earn­
ings of debt bondage, a prostitu!C, or a commercial sex act, as 
described in sub. ( I) (a) I. and 2., is guilty of a Class F felony. 

(3) Any person who incurs an injury or death as a result of a 
violation of sub. (2) may bring a civil action against the person 
who committed the violation. In addition to actual damages, the 
court may award punitive damages to the injured party, not to 
exceed treble the amount of actual damages incurred. and reason­
able attorney fees . 

lI i$IO, )'; ID01 a. [16; 20U •. 361 ... 17 '0 ll, n. 
Ilal,ini Modem S[a'·.ry in lile MKIv.·"" n.e POlen,,,,l orWisc,",,;n ACI [[610 

In,I>"" ·. ,lie Sla'. and Federal Respon .. tO Hum.n Trafficking. 0,,[1' 2009 WlR 
\39\. 

940,305 Taking hostages, (1) Except as provided in sub. 
(2), whoever by force or threat of imminent fOr<:e seizes, confines 
or restrains a person wi thout the person's consent and with the 
intent to use thc person as a hostage in ordcr to influence a person 

to perform or not to perfoml some action demanded by the actor 
is guilty of a Class B felony. 

(2) Whoever commits a violation specified under sub. ( I) is 
guilty ofa Class C felony if, before the time orthe actor's arrest, 
each person who is held as 8 hostage is released wi thout bodily 
hann. 

II ISlory: 1979 c. 118: 1993 •. [~: 2001 "_ 1()9. 
The coni'itution.o[ityof ~ 940.305 is upheld. State v. 8.n .. nd. [62 Wi .. 2d 41\. 

469 N.W.2d 813 jCt. API'. 199t). 

940.31 Kidnapping. (1) Whoever does any of the following 
is guilty of a Class C felony: 

(a) By force or threat ofimminel"ll force carries another from 
one place to another without his or her consent and with intent to 
cause him or her to be secretly confined or imprisoned or to be car­
ried out of this state or to be held to service against his or her will; 

" (b) By force or threat of imminent force seizes or confines 
another without his or her consent and with intcntto causc him or 
her to be secretly confined or imprisoned or to be carried out ofthi5 
state or to be held to service against his or her will; or 

(c) By deceit induces another to go from one place to another 
with intent to cause him or her to be secretly confined or impris­
oned or to be carried out of this state or to be held [0 service against 
his or her wil l. 

(2) (a) Except as provided in par. (b), whoever violates sub. 
( I ) with intent to cause another to transfer property in order [0 

obtain the release of the vicllm is guilty of a Class B felony. 
(b) Whoever violates sub. (I) with intcnt to cause another to 

transfer property in order to obtain [he release of the victim is 
guilty ofa Class C felony if the victim is released without penna­
nent physical injury prior to the timc the first witness is sworn at 
the trial, 

III. tory; 1917 c. t73; 1993 •. 1»./,486: 2001 • . 109. 
A conv;,;tioo under sub. (1) (e) <Ion not ,«[uin: proof of t xprw or implied mimp­

n:~nt.!ion$. State v_ [)a[too. <)g Wi, . 2d 7H. 298 N.W.2d 398 (Ct. App. 1980) . 
.. SOrv"' ...... used in this ~ion includes "'''' dane allhe 00It\!TIllI>J of ..... hcr and 

dearly ~mbrllC;¢$ St","1 _ perfonnt<l 1I"he command of ..... hc'_ Sta'e y_ Clement, 
In Wi~. 2d 287. 4S0 N.W.2d 7119 (Ct. App. (989). 

P"rental immuni'y doc, .... exl.nd '0 an og.n, acling r", lile parm' . Stale Y. Sim· 
plot, 180 Wi,. 2d )~). S09 !'I.W.2d)38 (Ct. App. 1993). 

F"",ed movemcn' of a pcm>n from one pan ofa bui[din~ 10 .noIller <o'i,r. .. Iho 
"carTic. _noliler from one plocc to a!\{l',,",,' .I.",.nl of sub. ([) (a). Stale v. Wagner. 
19t Wi,. 2d 322. 528 N.W.2d 85 (Ct. App. 1995). 

Con r.nemtnl i, ,lie inlen';onl[, unlawfu[. "nd u",on lested ,.,t",int by one pcr>On 
oflile physicII[ [ibcnyoflllOlller. Srole v. Uurroughs, 2002 WI App 18, ~SO Wis.!d 
ISO.MON.W.N [90.01 -0738. 

Sub. (2) (b) allows for . IcsSCf ,IeFe ofkidnapping if,wo liddi,ion.o[ elemtrllS In: 
pn:Stnl; I) the vic,in' ;, "\cased pnor to Ihe Ii"" wi'n." les'imony. and 2) thCfe i. 
no pem ...... 1 phys",a) injlll)l to ll1e vietin,. Once lbtn: is some .-ilk""" or'lIe m;'i · 
", .. ng facIO< of flO pcrmanen' injury, lile burd.n i. on Ih. "ate to pro"e ll1e .1Ise"". 
of that fact'" and. >:<)Un ll<t<flIing. guihy.Pic:" 10 ' c,,",&ed kidnapping offen .. u .... r 
sub. (2) (I ) ,houtd oseena" a r .. tuo[ \)os", fno" exdudin8111e [esser-relat.d offen .. 
under sub. (2) (b). State v. Ravest. Un, 2006 Wt App HO. 297 w; •. 2d 663, 121 
N.W.ld 53, 05- 1955. 

940,315 Global positioni ng devices, (1) Whoevcrdocs 
any of the following is gui lty ofa Class A misdcmeanor: 

(a) Places a global positioning device or a device equipped 
wi th global positioning technology on a vehicle owned or leased 
by another person without tha t person's consent. 

(b) Intentionally obtains infornlation regarding another per­
son's movement or location generated by a global positioning 
device or a device equipped with global posi tioning technology 
that has been placed wi thout that person's consent. 

(2) This section does 110t apply to a motor vehicle manufac­
turer or a person, acting within the scope of his or her employmcnt, 
who installs an in- vehicle communication or telematics system, 
to a device installed by or with the pemlission ofthc vchicle owncr 
for automobile insurance mting, underwriting, or claims handling 
purposes, to a law enroreemcnt officer acting in his or her official 
cap.lcity, to a p.lrent or guardian acting to track the '11ovement or 
location of his or her minor child or his or her ward, to a lienholdcr 
or agent of a lienholdcr ac ting to 1rack thc movement or location 
of a motor vehicle in order to repossess the motor vehiclc, or to an 
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employer or business owner acting 10 tmck the movement or loca­
tion of a motor vehicle owned, leased, or assigned for usc by the 
employer or business owner. 

Illuory; 201 5 a.45. 

940.32 Stalking. (1) [n this seelion: 
(8) "Course of conduct" means 3 series of2 or more acts car­

ried out over time, however short or long, that show a continuity 
of purpose, including any of the following: 

I. Main ta ining a visual or physical proximity to the victim. 
2. Approaching or confronting the victim. 
3. Appearing at the victim's workplace or contact ing the vic· 

tim's employer or coworkers. 
4. Appearing at the victim's home or contacting the victim's 

neighbors. 
5. Entcring propcrty owned, Icased, or occupied by the vic-

tim. 
6. Contacting the victim by tclephonc or causing the vict im's 

telcphone or any other person's tclephonc to ring repeatedly or 
continuously, regardless of whether a conversation ensues. 

6m. Photographing, vidcotaping, audiotaping, or, through 
any other electronic means, monitoring or fC(:ording the activitics 
ofthe victim. This subdivision applies regordless ofwhef{: the act 
occurs. 

7. Sending material by any means to the victim or, for the pur­
pose of obtaining infonnation about, disscminating infomlation 
abou t, or communicating with the victim, to a mcmber of the vic­
tim's family or household or an cmploycr. coworker, or fricnd of 
the victim. 

8. Plac ing an object on or delivering an object to property 
owned, leased, or occupied by the victim. 

9. Delivering an objcct to a member of the victim's family or 
household or an employer, coworker, or friend of the victim or 
placing an object on. or delivering an objcct to, property owned, 
leased, or occupied by such a person with the intent that the object 
be delivered to the victim. 

10. Causing a person to engage in any of the acts deseribed 
in subds. I. to 9. 

(am) "Domestic abuse" has the meaning given in s. 81 J.12 (I) 
(am). 

(ap) "Domestic abuse offense" means an act of domestic abuse 
that constitllles a crime. 

(c) "Labor dispute" includes any controversy concerning 
tenns, tenure or conditions of employment. or concerning the 
association or representa tion of persons in negotiating, fixing, 
maintaining, changing or seeking to arrangc terms or conditions 
of employment, regardless of whether the disputants stand in the 
proximate relation of employer and employce. 

(cb) "Mcmber of a fami ly" means a spouse, parent. child, sib­
ling, or any othcr person who is related by blood or adoption to 
another. 

(cd) "Mcmber of a houschold" means a person who regularly 
resides in the household of another or who within the previous 6 
months regularly resided in the household of anothcr. 

(cg) "Personally identifiable infOTrl1ation" has the meaning 
given in s. 19.62 (5). 

(cr) "Record" has the meaning given in s. 19.J2 (2). 
(d) "Suffer serious emotional distrcss" mcans to feel terrified. 

intimidated, threatened, harassed, or tonnented. 
(2) Whoever meets all of the following critcria is guilty of a 

Class I felony: 
(a) The actor intentionally engages in a course of conduct 

directed at a specific person that would cause a reasonable person 
under the samc circumstances to suITer serious emotional distress 
or to fear bodily injury to or the death of himself or herself or a 
member of his or her family or household. 

(b) The actor knows or should know that at least one of the acts 
that constitute the course of conduct will cause the specific person 
to suffer serious emotional distress or place the specific person in 
reasonable fear ofbodily injury to or the death of himself or her­
self or a member orhis or her family or household. 

(c) The actor's acts cause the specific person to suffer serious 
emotional distress or induce fear in the specifi c person of bodily 
injury to or the death of himself or herself or a member of his or 
her family or household. 

(2e) Whoevcr meets all of the following cri teria is guilty of a 
Class J felony: 

(a) After having been convicted of sexual assault under s. 
940225. 948.02, 948.025, or 948.085 or a domestic abuse 
offen se, the actor engages in any of the acts listed in sub. (1) (a) 
I. to 10., if the act is directed at the victim of the sexual assau lt or 
the domestic abuse offense. 

(b) The actor knows or should know that the act will cause the 
specific person to suffer serious emotional distress or place the 
specific person in reasonable fear of bodily injury to or the death 
of himself or herself or a member of his or her family or house­
hold. 

(c) The actor's act causes the spedfic person to suffer serious 
emotional distress or induces fear in the specific person of bodily 
injury to or the death of himself or herself or a member of his or 
her family or household. 

(2m) Whoever vio lates sub. (2) is guilty of a Class H felony 
if any of the following applies: 

(a) The actor has a previous conviction for a violent crime, as 
defined in s. 939.632 (I) (c) I., or a previous conviction under this 
section or s. 947.013 ( Ir), (I t), (I v), or (Ix). 

(b) The actor has a previous conviction for a crime, the victim 
of that crime is the victim of the present violation of sub. (2), and 
the pf{:sent violation occurs within 7 years after the prior convic­
tion. 

(c) The actor intentionally gains access or causes anothcr per­
son to gain access to a fC(:ord in electronic fonnat thm cOlllains 
personally identifiable information regarding the victim in order 
to fadlitate the violation. 

(d) The person violates s. 968.J I (I) or 968.34 ( I) in ordcr to 
facilitate the violation. 

(e) The victim is under the age of 18 years at the lime of the 
violation. 

(3) Whoever violates sub. (2) is guilty of a Class F felony if 
any of the following applies: 

(a) The act results in bodily harm to the vicHm or a member of 
thc victim's family or household. 

(b) The actor has a previous conviction for a violcnt crime, as 
defined in s. 9J9.632 (I) (e) I., or a previous conviction under this 
section ors. 947 .01J (I r),( It), (I v) ore Ix), the victim of that crime 
is the vict im of the present violation of sub. (2), and the present 
violation occurs within 7 years after the prior convict ion. 

(c) The actor uses a dangerous weapon in carrying out any of 
the acts listed in sub. (I) (a) I. to 9. 

(3m) A prosecutor need not show that a victim received or 
will receive treatment from a mental health profcssionnl in order 
to prove that the victim suffercd serious emotional distress nnder 
sub. (2) (c) or (2e) (e). 

(4) (a) This section docs not apply to conduct that is or acts 
that are protected by the person's right to freedom of speech or to 
peaceably assemble with others under the sta te and U.S. constitu­
tions, including, but not limited to, any of the following: 

I. Giving publicity to and obtaining or communicating infor­
mation regarding any subject, whether by advertising, speaking or 
patrolling any public street or any placc where any person or per­
sons may lawfully be. 

2. Assembling peaceably. 
3. Peaceful picketing or patrolling. 
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(b) Paragraph (a) does not limit the activit ies that may be con­
sidcred to serve a legitimate purpose under this section, 

(5) This section does not apply to conduct arising out of or in 
connection with a labor disputc. 

(6) The provisions of this statute are severable. lfany provi­
sion of this starute is invalid or if any application thereof is invalid, 
such invalidity shall not affect other provisions or appli<;ations 
which can be given cffect withoutthc invalid proviSion or applica­
tion. 

II I'tory: 1993 •. %. 4%: 2001 • . I()\I: 2003 a. 222, 127: 200~ •. 217. 
Thi~ section does !lOt violate Ille righl to inl.rstal. travel .nd i, 001 unoonstitulion_ 

Illy Vigue or overbroad S<at. v. Ruesch. 214 W". 2d S48, 571 N.\\I.2d 8911 (Ct. App. 
1997).96- 2200. 

TlIe aclor', "act," undor 'ub. (2) (e) a~ nOllhe .quiVllknl oflh •• <tor·, "rourx 
of rondUCI'" under $lib. (2) (a). There must b< prooflhallhe aclor', acts c.used rear 
Ind not thallhe caurse of cooduct caused f •• r. S<ole v. Sveum, 220 Wi •. 2d 396. 5M 
N.W.2d In (Ct. API'. 1998), 97- 2185, 

A '"previau. COOVklioo for I violent crime'" i. a ,ubstant;ve .Iem.", oflbe Cia .. 
11 felooy Sl.lking otron .. under .ub. (2m)(.), not • penolty enhaflW". II was ""'erro< 
10 .lIow lhe introduction of evident. at triall,,"t lhe do;f.n<lanl h3<l stipulated to hav_ 
ing. p,"vio." conviction for . violent crime. nor was it .rror to iMtruct the jury to 
make. finding on that malter. Slale v. IIIarbellon. 2009 1111 6. 31S Wi •. 2d 2n, 759 
N.W.2d SS7. 07- 0105. 

The 7- year lime re"riction specifi.d in sub. (2m) (b) r~uires thai only lhe fi ... l 
oct charged .. pan of a C<lU1">e of eondJct occur within 7 years of the previous convic­
tion. and does not rc:S1ricI by lime the other acts used loe'labli,h lhe underlying coors< 
of ronJUC1 el.ment of ""b. (2~ StOI. v. Com,.". 2009 1111 AI'!' 143. 321 lIIi •. 2d 449. 
715 N.W.2d 105.08- 1296, 

Allhough Ille ac,,;n Ihis co .. spanned aPl'."",tly r.wert,,"n IS minutes. this '"' 
t;oo 'pecific.lly provides that stalking may be • scri<:$ of2 ICI$ over I sholt time if 
the ac .. ,how. cootinuily of purpose. Stat. v, Eichorn. 2010 WI App 70.1H Wis. 
2d 241. J83 N.III.2d 902, 1)9- 1864. 

This =rion i. not ovetbmad utldet the I" amendment. Allhougk. stalk'" might 
usc Ion1\'"'8" in committing lbe crime. lhe con: of the "."". i, ' he ,talker's inlenl to 
. ngage on cooduct .ha. be or she knows or,hould know will cause f.ar in lhe vklim 
3nd does Cause the: victim' .. etual di"re" or f •••. The languag. used by the: defend· 
3DI in iil3lkins hi. vic1im ..... merely .vidence of his crime and !lOt pro/ubited in and 
"fitself Slatov. lI.mmingway.2012 1111 AI'!' 13).345 lIIi" 2d29J.1I25 NW2d)03, 
11 - 2372. 

940.34 Duty to aid victim or report crime. (1) (a) Who· 
evcr violates sub. (2) (a) is guilty of a Class C misdemeanor. 

(b) Whoevcr violates sub. (2) (b) is gui lty ofa Class C misde­
meanor and is subject to discipline under s. 440.26 (6). 

(c) Whoever violates sub. (2) (c) is gui lty ofa Class C misde­
meanor. 

(2) (a) Any peNon who knows that a crime is being com­
mitted and that a victim is exposed to bodily hann shall summon 
law enforcement officers or other assistance or shall provide 
assistance to the victim, 

(b) Any person licensed as a private dctective or granted a pri­
vate security permit under s. 440.26 who has reasonable grounds 
to believe that a crime is being committed or has been commined 
shall notify promptly an appropriate law enforcement agency of 
the facts which fonn the basis for this belief. 

(c) 1. In this paragraph. "unlicensed private security person" 
means a private security person, as defined in s. 440.26 (1 m) (h), 
who is exempt from the pennit and licensure requirements of s. 
440.26. 

2. Any unlicensed private security pen;Qn who has reasonable 
grounds to belicve that a crimc is being committed or has been 
committcd shall notify promptly an appropriatc law enforcement 
agency of the facts which fonn thc basis for this belief. 

(d) A pen;Qn need not comply with this subsection if any of the 
following apply: 

I. Compliance would place him or her in danger. 
2. Compliance would interfere with dutics the person owes to 

others. 
3. In thc circumstances described under par. (a). assistance is 

beillg summoned or provided by others. 
4. !n the cireumstances dcscribed under par. (b) or (cl. the 

erime or alleged crime has been reported to an appropriate law 
cnforcemcnt agency by others. 

(2m) Ira person is subject to sub, (2) (b) or(c). thc person nced 
not comply with sub. (2) (b) or (c) until after he or she has sum­
moned or provided assistancc to a victim. 

(3) lfa person renders emergency care for a victim, s, 895.48 
( 1) applies. Any person who provides other reasonable assistance 
under this section is immune from civil liability for his or hcr acts 
or omissions in providing the assistance. This immunity does not 
apply iflhe persOIl receives or expects to receive compellsatioll for 
providing the assistance. 

HI, Iory: 19~ a. 1911: 19K5 I, 15Z,)32; 19R7 •. 14: I99S . , 461 
Thi, section i, nOi unconslitutional. for I COllviolion. it mu," be proved lhal In 

accused be1i.ved I erim. lOa, being commiued .nd thai. viclim was e.posed to 
bodily hann. The ~poning required does not require Ih. def.ndam 10 incriminate 
hims.lf or lIel5<lf a, Ille s(.OlUl. cont.in. no mandate Ihat on indiyidual identify him· 
..If Or hel5<lf, Whc:1hcr. ""fondant filS within .n .':<'''fMioo under ""b. (2) (d) i~ • 
maUer of .rr.nnati,-e def.nse. $t3l. Y. bPlanl •• 186 \\I", !d 427, n I NW.2d 448 
(a. API'. 1994). 

940.41 Definitions. III SS. 940.42 to 940.49: 
(1g) "Law enforcement agency" has the meaning given in s. 

165,83 (I) (b). 
(1 r) "Malice" or "maliciously" means an [ntentto vex, annoy 

or injure in any way another person or to thwar1 or interfcre in any 
manner with the orderly administration of justice. 

(2) "Victim" means any natural person against whom any 
crime as defined in s. 939, 12 or under the laws of the United St.1tes 
is being or has been perpetrated or attempted in this state. 

(3) "Witness" means any natural person who has been or is 
expected to be summoned to tcstify; who by reason of having rele­
vant infonnation is subject 10 call or likely to be called as a wit­
ness, whether or not any action or proceeding has as yet been com­
menced; whose declaration under oath is received as evidence for 
any purpose; who has provided infomlation concerning any crime 
to any peace officer or prosecutor; who has provided inronnation 
concern ing a crime to any employee or agcnt ofa law enforeement 
agency using a crime reporting telephone hotline or other tele­
phone number provided by the law enforcement agency; or who 
has been served with a subpoena issued under s. 885.01 or under 
the authority of any court of this state or of the United Stales. 

lII"ory: 19MI c. II~: 199h. 128. 

940.42 Intimidation of witnesses ; misdemeanor. 
Except as provided in s. 940.43, whoever knowingly and mali· 
ciously prevents or dissuadcs, or who attempts to so prevent or 
dissuade any witness from al1ending or giving testimony at any 
trial, proceeding or inquiry authorized by law, is guilty of a Class 
A misdemeanor. 

1I J!lory: 1981 e. IIK 
Wben. mothe:r and child wore 10 I.Slify .~.inSilh. def.ndant and lhe defendanl 

sent I.ue .. to the: molhe. urging lhal ,he .nd the child not leslify. regardl..,s of 
whelher lhe le".rs ..... ~ """~ ... d to the chikl or the child " ... ,,,"r. of lbe leiter', 
""nlents, lbe defendanl a""'"pted 10 di ..... de 'he child Ihrough ber mother. As the: 
mOlh.r of lhe: minor child, II:Kllbe pa,"nlal feSpOnOibility and prn<'tical aUlhority to 
""",itor corrunWlieations by third panic. Wilh the cllikl. and lP 1nnuenoe whc:1her lhe 
child roopc:rated with the COltJ1 proceed;n~ •• there was wmoicnt ~vidcnce 10 convkl . 
Stale v. Moore, 2006 WI loW 61. Z92 W .. . 2d tOI. 113 N.W,2d HI. ().I- 1227. 

Thi. section SUJl!>O!1' charging a person wilh a "parale C<lUnl for each lelle ... nl. 
and .ach oth.r ocl ~rform<d. for lhe purpose Ofoll."'I',;n8 10 dissuade any w;t.,.." 
from on"""ing or g,ving tolIi""",y al a COlI" proceeding or triol. Stale y. Moore. 1006 
1111 API' 61.292 Wis . 2d 101. 713 N.W.2d 131.04- 3221. 

940.43 Intimidation of witnesses; fel ony. Whoever vio­
lates s. 940.42 undcrany ofthe following cireumstances is gui lty 
of a Class G felony: 

(1) Where the act is accompanied by foree or violence or 
attempted force or violence upon the witness, or the spouse, child, 
stepchild, fostcr child, parent, sibling, or grandchild of the wit­
ness, or any person sharing a common domicile with the witness, 

(2) Where the act is accompanied by injury or damage to the 
real or personal property of allY person covered undcr sub. (I). 

(3) Whcre the act is accompanied by any express or implicd 
threat afforce, vio lence, injury or damage described in sub. (I) or 
(2). 

(4) Whcre the act is in furtherance of any conspiracy. 
(5) Where the act is cornmiued by any person who has suf· 

fered any prior conviction for any violation under s. 943.30, 1979 
Slats., $S. 940.42 to 940.45, or any fedcral statute or statute of any 
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other stale which, if the act prosecuted was committed in this slate, 
would be a violation under S5. 940.42 to 940.45. 

(6) Where the act is committed by any person for monetary 
gain or for any other consideration acting on Itle request of any 
other person. All parlies to the transactions are guilty under th is 
section. 

(7) Where the acl is committed by a person who is charged 
with a felony in connection with a lrial, proceeding, or inquiry for 
Ihal felony. 

lII' tory: 19~1 c. liS: 1991 a, 143: root a. 109; 2005 •. 2g0: 2007 •. %; 200'h. 

". 
Conspil3<Y IQ inlimjdal • • witflCSS i, i"dlldtd under $lib. (4). Slate v. Sc,ibc:I1, 141 

Wi • . ld 753, 416 NWld 9OO (CI. App. 1987). 

940.44 Intimidation of victims; misdemeanor. Except as 
provided in s. 940.45, whoever knowingly and maliciously pre­
venlS or dissuades, or who aUempts 10 so prevenl or dissuade, 
another perwn who has been Ihe victim of any crime or who is act­
ing on behalf of the viclim from doing any of the fo llowing is 
guilty of a Class A misdemeanor: 

(1 ) Making any report of the victimi7.ation 10 any peace officer 
or siale, local or federal law enforeement or prosecuting agcncy, 
or 10 any judge. 

(2) Causing a complaint, indictment, or information to be 
sought or proseculcd, or assisting in the proseculion Ihereof. 

(3) Arresting or causing or seeki ng the arrcst of any person in 
connection with Ihe victimi7..ation. 

m " nry: 1981 c. 118: 2(115 •. 14. 
A jill)' ill$lruclion for. viololion of s. 940.44 should ,pedl'j the underlying eri"", 

and lhal • dtf""danl <""no< ~ (""nd guilty of im imidaling. vkrim of. cri"", unlm 
the ele"",nlS of the Underlying crim •• re proved beyond • ",.""".ble doubt. SIAl. 
v. Tholnas. 161 Wi. ld 616. 46K N.W.2d 729 (CI. AP!'. 1991 ). 

A<quill3lon Ih. undtrlying charge docs nOi require ...,u;lIol ..... 0 rh.'J!<' ull<kf s. 
940.44 'Slhejury may have •• =i~ ilS righllo n:1um . no! guilly verdiel i~pec. 
Ii, .. ofevidtnce on the underlying charge. Siale v. Thatn ... 161 Wi • . 2d 616, 4b!! 
N.W.2d 729 (el. ApI'. 1991). 

Tbe diwnkrly conduct "atllle, S. 947 .01 , does no! require. victim. bu, when lbe 
di",nkrly conduc' i. direc~ 01 • person. ,hal PC""" is II ... v;eliln for lhe purpose of 
prosecuting lbe pcrpen .. "" for inlimidallng a VK.'1,", undo, this secrion. $tate v. Vinje. 
~Ol Wi . _ 1d 98. 548 N.W.2d liS ICI. App. 1996).95- 148<1. 

In lbe ph",,,,, """". ing • complaint .•. to be sought and pm:se<Uled and a$Silting in 
the prosecution tbe"",r' in .ub. (1). ' .. nor' is read in the ili'junctive.. Sub. (2) i""ludt, 
olleged act. ofintimidalion thai occur a/ler a viClim has c"us:<:<!. complainl 10 be 
"""Shl . nd appli ... 10 all act, of intimidation Ihat ."empl '0 prevent or dissuade. 
cri"", victim fron> providing any one or mu", oftbe following fonns of.ssi • ..,nce 10 
",ORCU""'" I ) c .... ing 0 complaint. inJictment or inf(lm'l3lion 10 be $OUgh1; 2) ""US· 
Ing a conlpl.inl to be prosecUted: or. more ~ellt"'lIy. 3) . ,.iSlinK in . pros<Cution . 
S..,le v. Freer. 2010 WI API' 9 . 323 Wi,. 2d 29. 779 N.W. ~J 12.08- 22)). 

940.45 Intimidation of victims; felony. Whoever violates 
s. 940.44 under any of the following circumstances is guilty of a 
Class G felony: 

(1) Where the act is accompanied by force or violence or 
attcmptcd foree Of violence upon the victim, or Ihe spouse, child, 
stepchild, foster child. p.lrent. sibling, Of grandchild of the victim, 
or any person sharing a common domicile with the vic tim. 

(2) Where the aCI is accompanied by injury Of damage 10 the 
rea l or pcrsonal property of any person covered Ulldcr sub. (I). 

(3) Where the aCI is accompanied by any express or implied 
threa t of foree, violcnce. injury or damage described in sub. (I) or 
(2). 

(4) Where the act is in furtherance of any conspiracy. 
(5) Where the act is committed by any person who has suf­

fered any prior conviction for any violation under s. 94).)0, 1979 
stats., ss. 940.42 to 940.45, or any federal statule or statute of any 
othcr smtc which. if the act prosecuted was committed in this state, 
would be a violation under ss. 940.42 to 940.45. 

(6) Whcre Ihe act is committcd by any person for monetary 
gain or for any other consideration acting on the rcquest of any 
other person. All parties to the transactions are gu il ty under this 
section. 

lII . tory: 1981 c. 118: 1997 •. 143; 2001 •. 109: 2007 •. 96; 2009 •. 28. 

940.46 Attempt prosecuted as completed act. Whoever 
attempts Ihe commission of any act prohibited under 55. 940.42 10 
940.45 is guilty of the offense attcmpted without regard to the suc­
cess or failure of the attempt. The fact that no person was injured 
physically or in fact int imidated is not 3 defense against any pro­
secution under ss. 940.42 to 940.45. 

III.tory: 1981 c. 1t8. 

940.47 Court orders. Any court wi th jurisdiction over any 
criminal matter, upon substanlial evidence, which may include 
hearsay or the declaration of the prosecutor, thai knowing and 
malicious prevention or dissuasion of any person who is a victim 
or who is a witness has occulTCd or is reasonably likely to occur, 
may issue orders including but not limited to any of the following: 

(1) An order that a defendant not violate ss. 940.42 to 940.45. 
(2) An order that a perwn before the oourt other than a defend­

ant , including, bUI not lim ited 10, a subpoenaed witness or other 
person entering the courtroom oflhe COUll, not violate ss. 940.42 
to 940.45 . 

(3) An order that any perwn described in sub. (I) or (2) main· 
tain a prescribed geographic dis(ance from any specified witness 
or victim. 

(4) An ordcr that any person described in sub. ( I) or (2) have 
no communication with any specified witness or any victim, 
except through an allorney under such reasonable restrictions as 
the court may impose. 

m"ory: 1981 c. 118. 

940.48 Violation of court o rders. Whoever violates an 
order issued undcr s. 940.47 may be punished as follows: 

(1) If applicable, Ihe person may be prosecuted under ss. 
940.42 to 940.45. 

(2) As a contempt of court under ch. 785. A find ing of con­
tempt is not a bar to prosecution under 5S. 940.42 to 940.45, but: 

(a) Any person who commits a contempl of court is entilled 10 
credit for any punishment imposed therefor against any sentence 
imposed on oonviction under 55. 940.42 to 940.45; and 

(b) Any conviction or acquitlal for any substantive offense 
undcr ss. 940.42 to 940.45 is a bar to subsequcnt punishment for 
contempt arising out of the same acl. 

(3) By Ihe revocation of any fonn of pretrial release or forfei­
ture of bail and Ihe issuancc of a bench warrant for the defendant's 
arresl or remanding Ihc defendant to custody. After hearing and 
on substantial evidence, Ihe revocation may be made whether the 
violation of order complained of has been commiued by the 
defendanl personally or was eauscd or encouraged to have been 
committed by the defendant. 

W" nry: 19~ 1 c. liS. 

940.49 Pretrial release. Any pretrial release of any defend­
ant whelher on bai l or under any other fonn ofrecogni7.ance shall 
be deemed to include a condition that the defendant neither do, nor 
cause to be donc, nor pennit to be done on his or her bchalf, any 
act proscribed by $S. 940.42 to 940.45 and any willful violation of 
the condi tion is subject to punishment as preseribed in s. 940.48 
(3) whether or not Ihe defendant was Ihe subject of an order undcr 
s.940.47. 

III$tory: 1981 c. 118. 
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